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Agenda Item No. 7c (Action)

January 30, 2012
TO: Local Agency Formation Commission
FROM: Jacqueline Gong, Commission Counsel

SUBJECT: Termination of Agreement Involving Oat Hill Subdivision, Unit No. 2
The Commission will consider the termination of its agreement signed and
recorded in 1984 involving the Oat Hill Subdivision, Unit No. 2. This
agreement represents a covenant tied to approximately 10 acres of now
incorporated territory located in the City of American Canyon committing
the owner to support the formation of and/or annexation to a special
district to provide street sweeping and/or street lighting services.

A. Background

On May 21, 1984, the Local Agency Formation Commission (LAFCO) of Napa County
entered into and recorded an agreement with the owners of the Oat Hill Subdivision, Unit
No. 2; a subdivision comprising approximately 10 acres of then unincorporated territory
located northwest of the intersection of State Highway 29 and Rio Del Mar. The
agreement — which represents a covenant running with the territory — commits the owner
to support the formation of and/or annexation to a special district to provide street
sweeping and/or street lighting services. The agreement was a condition of the County of
Napa’s approval of the referenced subdivision given it was collectively assumed that the
development of the affected territory, then unincorporated, might necessitate the future
need for elevated street lighting and sweeping services.

B. Discussion/Analysis

The incorporation of the City of American Canyon in 1992 included the affected
territory. All street lighting and sweeping services contemplated in the 1984 agreement
to support the anticipated urban development of the affected territory are provided
directly by American Canyon through franchise agreements.

As referenced in the preceding section, the agreement constitutes a covenant running with
the affected territory and thereby binds successors in interest, including the present
owner, Oat Hill I, LLC. Oat Hill 11 is requesting LAFCO set aside the covenant in order
to proceed with selling the affected territory under clear title. American Canyon and the
County of Napa were made aware of this request and did not express any concerns in
LAFCO terminating the referenced agreement.
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C. Alternatives for Commission Action
The following alternative actions are available for the Commission:
Alternative One: Adopt the attached draft resolution determining the formation of
and/or annexation of a district or service area is no longer

necessitated and terminating the Oat Hill Agreement.

Alternative Two: Continue consideration to a future meeting and provide direction
to staff with respect to additional information requests as needed.

Alternative Three: Take no action.
D. Recommendation
It is recommended the Commission take action outlined as Alternative One above.

E. Procedures for Consideration

This item has been agendized as part of the action calendar. The following procedures
are recommended with respect to the Commission’s consideration of this item:

1) Receive verbal report from staff;
2) Invite public testimony (optional); and
3) Discuss item and consider action on recommendation.

Respectfully submitted,

Jacqueline M. Gong
Commission Counsel

Attachments:
1) Draft Resolution to Terminate the Agreement Regarding Oat Hill Subdivision, Unit No. 2
2) Agreement Re: Oat Hill Subdivision, Unit No. 2



ATTACHMENT ONE

RESOLUTION NO.
RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY
TO

TERMINATE THE AGREEMENT REGARDING OAT HILL SUBDIVISION UNIT NO. 2

WHEREAS, in 1984 Ward Maher, Irene M. Maher, Harold Hess and Bobbie Hess (collectively Owner)
proposed to subdivide and develop real property situated at that time in the unincorporated area of Napa County and
then generally known as Napa County Assessor’s Parcel Number 058-030-037 (this property is hereinafter referred
to as “Oat Hill Subdivision Unit No. 2”); and

WHEREAS, the Local Agency Formation Commission of Napa County (“LAFCQO”) determined that the
proposed development of Oat Hill Subdivision Unit No. 2 might necessitate the formation of and/or annexation to a
special district to provide street sweeping and/or street lighting services; and

WHEREAS as a result LAFCO and Owner entered into an agreement involving Oat Hill Subdivision Unit
No. 2, dated May 9, 1984, and recorded on May 21, 1984 in Book Volume 1338, page 699 of the Napa County
Official Records (“Oat Hill Agreement”; Exhibit “A” attached); and

WHEREAS pursuant to the Oat Hill Agreement, Owner agreed to support the formation of and/or
annexation of Oat Hill Subdivision Unit No. 2 to a special district whenever such formation and/or annexation was
determined timely by LAFCO; and

WHEREAS, subsequently at the time of the incorporation of the City of American Canyon, Oat Hill
Subdivision Unit No. 2 became situated in the City which provides municipal services, including street sweeping
and/or street lighting services within its boundaries; and

WHEREAS, under these circumstances the future formation of and/or annexation to a special district is no
longer necessary; and

WHEREAS the subdivision map for Oat Hill Subdivision Unit No. 2 was filed for recording on May 18,
1984 in Book 14 of Maps at pages 4 and 5 in the office of the County Recorder of Napa County; and

WHEREAS the Oat Hill Agreement constitutes a covenant running with the Oat Hill Subdivision Unit
No. 2 property and binds successors in interest of Owner; and

WHEREAS, Oak Hill Il, LLC, is the present successor in interest of Owner and now seeks to set aside the
covenant in order to clear title and sell the Oat Hill Subdivision Unit No. 2 property.

Now ther efore, the Local Agency Formation Commission of Napa County resolves as follows:

1. The Commission hereby determines there is no longer a need for the future formation of
and/or annexation of Oat Hill Subdivision Unit No. 2 to a special district for purposes of street
sweeping or street lighting services given the City of American Canyon provides such
services to property within its boundaries. Therefore, the Commission further determines that
it no longer requires Owner and its successors in interest to support such formation or
annexation.


bfreeman
Text Box
ATTACHMENT ONE


2. The Commission hereby agrees to the termination of the agreement involving Oat Hill
Subdivision Unit No. 2, dated May 9, 1984, and recorded on May 21, 1984, in Book Volume
1338 page 699 of the Napa County Official Records.

The foregoing was adopted at a regular meeting of the Local Agency Formation Commission of Napa County held
on the 6™ day of February, 2012 by the following vote:

AYES: Commissioners
NOES: Commissioners
ABSTAIN: Commissioners
ABSENT: Commissioners

ATTEST: Keene Simonds

Executive Officer

Recorded by:

Kathy Mabry, Commission Secretary
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OAT KILL SUBDIVISION, UNIT NO. 2

THIS CONTRACT is made und entered into this Sth day
orf May , 1984, by and bBetween Lhe HAFA COUNTY
LOCAL AGENCY FORMATION COMMISSION, an agency of the STAIB OF
CALIFORNIA, herelnafter referred to as “LAFCOM® and WARD
WAHER, TRENE M.- MAHER, HAROLD HESS and BOBBIE HESS, herelbafter
referred to as "OWNER™.

WHEREAS, OWNBR proposes tou oreate Oat Hill Subdivision
Unit No, 2 by subdividing certain real property situated in
Hapa County amd generally koown as Rapa County masor'sl
raccel(a) #58-030-37.

and,

WHEREAS, the Oat Rill Subdivision, Unit No. 2 and other
development activity in the American Canyon aras may necezsitate
the formation at some future date of a -district or asrvice
area to provide s.t.rus_'syeep'ing wnd/or street lighting
aerv:lr;es; and . ’ .

VHEREAS, it .ta l._urcou's resbonalhﬂl.t._y to encovrage tha
provision of necessary compunity services; and

mms; LAFCOM has thel:etore recommended that the
Board af Supervisors of the County of Napa“ctndition approvel
of the Oat Kill Sudbdivision, Unit Wo.. z.upen OWEBR'S exeqution
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of an pgreesent with LAFCOM to support Lhe formatien of
and/or annex the proposed subdivizion to a distriot or

assrvice area formed for the purpose of providing street

sweeplug and streset lighting servicea in the Amerioan Canyon

area; .
NOW, THERBPORE, the partien sgree as follows!

1. OWNER hersby agraees to support the formation of
and/or annex the proposed subdivizion to a diatrict or
service area formed for the purpose of providing street d
sweeping and/::reet lighting serviges in the American Canyon ;
area whénever said dimtrict formation and/or ennexation is {

LAPCON or any future distxict oa
deened timely by LAPGOM. eanforce this agrdement. Y

2. OWNER 3hall reimburae LAFCOM for all costs
asaociated with any court action brought to emrorce the
provigians of this Agreement and O¥NER'S obligations herein,
including the payment of reasonable attornay"a fea8 and costs
and expenees attrivuted to the starf time wnd effort spent by
plaintiff in meeking end geiniog such partormahce.

3. [Opon execution of this Agreement, OWNER a:hau record
st in the Orfice of the Naps County Reocorder gnd provide
L.APCOM a copy of the recorded document. .

§. This igreement shell canstitute a covenant running
uith the property and its provisions shall bind the heirs,
exsoutors, aduinistrhtdrs, swceMra in interest of OWHER in

the property as fully as OWNER 13 bound.
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S5a. OMNER shall form the required distriot or annex. the
praperty at his own expense within six {€) months of the d&ate
of demand by LAFCOX. If OWNER fails to initiate proceedings
within six (6) months, LAPCOM may act as legal :epxesent.ati.ve
of OWNBR and initiate proceedings for formation or annexation
as ledal representativc of OWNBER, OWNER ghall reimburse LAFPC
for all costs associatsd with completing tha formation orx
annexation, including hut not limited to all a-gancy focs and
staff time. If OWNER Fails to pay these costa within thirty
(30) 4nys after rompletion of formation or annsxation prooeedings,
LAPCOM may us.e any remedy authorized by law to collect then.

N
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5b. If any part, tem or pravision of thio Agresmen held
by the court to be wnlawful and void, the validity of r.hc' resaining
parts shell not be affeated, and the rights snd obligations of tha
parties shall be conatrued and enforaesd as if the igremsent did not
contain the particular part, term or provision held to be invalid.
IN VITNESS WHEREOF, the parties hereto have eracuted this

Agroement in triplicate the day and year first mbove written.

"l-ll'(}(lll"1 an agency of the State of OWNER:

BTATE OF CALIPORNIA anﬁmfgf““” " _deyer MY in fhe yer
COUNTY OF NoPA_ _ Bufore e
- ReIA V. FOATS T um.,mm Slate of Coltbais.

pannmﬂykmun hm(wpnmﬂbmnn thehuuofatwﬁx!w_v
evirdence) to be the persan. name.
siborribod to the within instruscent, sud scknowlsdged ta me
that ___be__ esceuted the samo.

N WITNESS WHEREOF 1 buve hivreutrio set my hand and affized

; “' e g }  my official sesl i the County of
donntsonioires fob. 20, P _NAPA - “on the date et frth above
ookl i ghis certificute. ] ]
e oy s P pomtes & et 42 B gt ity f ay woremr & B0 {é Natary Pubilic, Stato of Celifornia
. My commiesiog expl FEB. 20, 1337
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