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September 30, 2013 
 
TO: Local Agency Formation Commission 
 
FROM: Peter Banning, Acting Executive Officer 
 Brendon Freeman, Analyst 
 
SUBJECT: Proposed Annexation of 820 Levitin Way to the City of Napa 
 The Commission will consider a proposal filed by the City of Napa to 

annex approximately 19.0 unincorporated acres comprising six municipally 
owned lots and a private driveway located at 820 Levitin Way.  Staff 
recommends approval of the proposal with an amendment to concurrently 
detach the affected territory from County Service Area No. 4 along with 
standard conditions. 

 

 

Local Agency Formation Commissions (LAFCOs) are responsible under the Cortese-
Knox-Hertzberg Local Government Reorganization Act of 2000 to regulate the formation 
and development of local governmental agencies and their municipal service areas.  This 
includes approving or disapproving proposed changes of organization, such as boundary 
changes, consistent with adopted policies and procedures.  Two or more of these actions 
tied to a single proposal are referred to as reorganizations.  LAFCOs are authorized to 
exercise broad discretion in amending and conditioning changes of organization or 
reorganizations as long as such actions do not directly regulate land use or subdivision 
requirements. 
 
A.  Background 
 
LAFCO of Napa County (“Commission”) has received a proposal from the City of Napa 
to annex approximately 19.0 acres comprising six entire unincorporated lots (18.6 acres) 
along with a private driveway (0.4 acres) located within an industrially developed area of 
south Napa County at 820 Levitin Way.  Existing uses on the subject lots are dedicated to 
Napa’s materials diversion facility, which has been in operation at this location since 
1994.  The subject lots lie outside Napa’s adopted sphere of influence and are identified 
by the County of Napa Assessor’s Office as 057-110-049, 057-110-052, 057-110-065, 
057-110-066, 057-110-067, and 057-110-068.  The subject lots and private driveway are 
hereafter referred to as the “affected territory.” 
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Napa has purposefully filed the proposal under the provisions of Government Code 
(G.C.) Section 56742.  This statute provides an exemption to the general requirement that 
all boundary changes are consistent with the affected agencies’ spheres of influence.  
This statute allows cities to bypass the referenced consistency requirement and annex 
non-contiguous lands lying outside their spheres of influence if the land is less than 300 
acres in total size and owned and used by the city for municipal purposes at the time of 
proposal initiation.  The statute also includes a provision requiring automatic detachment 
if the land is sold by the city.  Napa attests all these preconditions apply to the affected 
territory given it is non-contiguous to the City and currently developed with its materials 
diversion facility, which is used to remove reusable materials from curbside collected 
refuse.   
 
B.  Discussion  
 
Proposal Purpose 
 
Napa’s materials diversion facility has been in operation at its current location since 1994 
and the lots were purchased by the City in 2004.  There is no other existing or planned 
development on the subject lots.  The stated purpose of the proposal is to eliminate 
Napa’s approximate $50,000 annual property tax obligation for the affected territory 
along with allowing the City to pursue additional grant funding for capital improvements. 
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Commission Focus 
 
The affected territory lies outside Napa’s sphere of influence and is non-contiguous to the 
City, factors generally precluding lands from annexation eligibility.  The affected 
territory, however, is owned by Napa and used by the City for a municipal purpose.  The 
site is therefore eligible for annexation under G.C. Section 56742 as described in the 
preceding section.  The underlying consideration of the Commission, consequently, is 
whether the members collectively believe the proposed boundary change and application 
of the referenced exemption from consistency with the sphere is justified and supported 
relative to the review of the factors prescribed by the Legislature and contextualized 
through local policy. 
 
C.  Analysis 
 
The analysis of the proposal is organized into three sections.  The first section considers 
the proposal relative to the factors prescribed for consideration under local policy with 
specific focus on whether amendments are merited to comply with the established 
preferences in implementing LAFCO law in Napa County.  The second section considers 
the proposal relative to the factors mandated for review by the Legislature anytime 
LAFCOs review boundary changes.  The third section considers issues required by other 
applicable State statutes in processing boundary changes including a determination on 
environmental impacts. 
 
Local Policies / Discretionary Amendments    
 
A review of the submitted application materials relative to the Commission’s adopted 
policies indicates consideration of two distinct amendments.  These amendments – which 
are discretionary on the part of the Commission – involve (a) detaching the affected 
territory from (a) County Service Area (CSA) No. 3 and (b) CSA No. 4.  An evaluation 
of these amendments follows. 

 
Concurrent Detachment from CSA No. 3 
 
 

The affected territory lies within CSA No. 3’s sphere of influence and jurisdictional 
boundary.  Inclusion in the boundary provides the affected territory with CSA No. 3’s 
structural fire protection and street maintenance services, with the latter involving 
landscaping, cleaning, and lighting.1

                                                        
1  CSA No. 3 was formed in 1979 and is a dependent special district governed by the County Board of Supervisors. 

CSA No. 3 provides fire protection and miscellaneous street maintenance services through contracts with other 
public and private entities. These municipal services are entirely funded through two voter-approved special taxes. 
CSA No. 3’s jurisdictional boundary is approximately 2.7 square miles in size and comprises mostly commercial and 
industrial land uses along with a small number of preexisting single-family residences.  The jurisdictional boundary 
is anchored by the Napa County Airport. CSA No. 3 has a current operating budget of $5.4 million with an estimated 
5.1 million square feet of total building space and approximately 13 residents. 

  Commission policy and practice directs the 
membership to consider amending proposals to detach lands from CSA No. 3 upon 
annexation to American Canyon given the agencies’ overlapping service 
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responsibilities unless waived due to special circumstances.  Although not explicit, it 
is reasonable to consider applying this policy statement to the proposal given similar 
circumstances if annexed to Napa.  In this particular instance, while detachment from 
CSA No. 3 would be consistent with the stated goal of Napa to reduce its tax 
obligations, retaining the affected territory appears appropriate given the District 
remains the best and most logical provider of fire protection and street maintenance 
services going forward. 
 

Recommendation

 

:  Do not amend the proposal to concurrently detach the affected 
territory from CSA No. 3. 

Concurrent Detachment from CSA No. 4 
 

The affected territory lies within CSA No. 4’s sphere of influence and jurisdictional 
boundary.  Inclusion within the boundary was established at the time of CSA No. 4’s 
formation as a countywide mechanism to tax vineyard land for purposes of funding 
farmworker housing services.  Commission policy requires that all annexations to 
cities be amended to include concurrent detachment from CSA No. 4 unless waived 
given special circumstances.2 3  The prescribed waiver involves a determination the 
affected territory has been, or is reasonably expected to be, developed to include 
planted vineyards totaling one acre or more in size.  The six subject lots along Levitin 
Way comprise Napa’s materials diversion facility and it is unlikely vineyards will be 
planted in the foreseeable future.  There are also no vineyards within reasonable 
distance to the lots.  There is no existing or expected tie between the affected territory 
and CSA No. 4’s role in providing public farmworker housing services in Napa 
County.4

 
 

Recommendation

                                                        
2  CSA No. 4 was formed in 2002 and includes all unincorporated territory along with certain incorporated territory 

located within the Cities of Calistoga, Napa, St. Helena, and Yountville.  The intent and function of CSA No. 4 is to 
sponsor a voter-approved assessment on all assessor parcels within its jurisdiction containing one acre or more of 
planted vineyards to fund farmworker housing services. 

:  Amend the proposal to concurrently detach the affected 
territory from CSA No. 4. 

3  Statement references Commission General Policy Determination VII/D/3(a). 
4   As a supplement to the analysis, it has been the practice of the Commission to include a special approval condition to 

certain city annexations to require the affected city to file a proposal to re-annex land back to CSA No. 4 if a 
vineyard of one acre or more in size is allowed in the future.  This special condition has been applied as a funding 
safeguard for CSA No. 4 involving lands that have been previously planted with a vineyard and/or lie in an area in 
which vineyards are prevalent.  None of these factors apply to the recommended annexation boundary and, 
accordingly, a special approval condition is not needed. 
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Legislature Policies / Mandated Factors 
 
G.C. Section 56668 requires the Commission to consider 
15 specific factors anytime it reviews proposals for change 
of organization or reorganization involving cities.  The 
majority of the prescribed factors focus on the impacts of 
the proposed boundary changes on the service and 
financial capacities of the affected agencies.  No single 
factor is determinative and the intent is to provide a 
uniform baseline for LAFCOs in considering boundary 
changes in context of locally adopted policies and practices.  Staff has incorporated into 
the review the recommended amendment as detailed in the preceding section to 
concurrently detach the affected territory from CSA No. 4. 
 

(1) Population and population density; land area and land use; per capita assessed 
valuation; topography, natural boundaries, and drainage basins; proximity to other 
populated areas; the likelihood of significant growth in the area, and in adjacent 
areas, during the next 10 years. 

 
The affected territory is non-contiguous to Napa and lies within the industrial area 
anchored by the Napa County Airport.  The affected territory is 19.0 acres in total 
size and developed with Napa’s materials diversion facility.  The affected territory is 
legally uninhabited given there are no registered voters based on the most recent list 
provided by County Elections.  Topography is relatively flat with a peak elevation of 
53 feet above sea-level.  There are no natural drainage basins within proximity of the 
affected territory.  The current assessment value for the six subject lots totals 
$4,118,904.5

 

  Neighboring uses include the Napa County Airport across the Southern 
Pacific Railroad tracks to the west, a vacant industrial property to the south, a 
concrete pipe manufacturer to the east across Devlin Road, and two trucking 
companies across Tower Road to the north. 

Proposal approval is not expected to facilitate any new development within the 
affected territory given Napa’s existing ownership and use of the subject lots as part 
of its refuse operations.  Development opportunities for adjacent areas are limited to 
one parcel immediately north and one parcel immediately south of the affected 
territory given all other neighboring lots are already developed to their maximum 
allowance under the County’s land use policies. 
 
 

                                                        
5   Individual assessed values for each of the six lots are as follows: 057-110-049 at $44,533; 057-110-052 at $17,358; 

057-110-065 at $34,118; 057-110-066 at $27,773; 057-110-067 at $3,892,469; and 057-110-068 at $102,653. 

No single factor is determinative 
and the intent is to provide a 
uniform baseline for LAFCOs in 
considering boundary changes in 
context to locally adopted 
policies and practices. 
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(2) The need for municipal services; the present cost and adequacy of municipal  
services and controls in the area; probable future needs for those services and 
controls; probable effect of the proposed incorporation, formation, annexation, or 
exclusion and of alternative courses of action on the cost and adequacy of services 
and controls in the area and adjacent areas. 

 
The core municipal services needed within the affected territory based on its present 
and anticipated industrial land uses are limited to sewer, water, fire 
protection/emergency medical, and law enforcement.  An analysis of the availability 
and adequacy of these core municipal services relative to existing and projected needs 
if the proposal – with or without the recommended amendment – is approved follows. 

 
• Sewer Services 

The affected territory lies within American Canyon’s Commission-defined 
extraterritorial sewer service area established in October 2007.  American 
Canyon reports sewer demands generated for the affected territory are limited 
to domestic waste only and total approximately 1,455 gallons per day.6

 

  The 
Commission’s recent municipal service review on the southeast county region 
noted American Canyon has generally developed adequate sewer 
infrastructure and facility capacities in addressing current and future needs 
through 2020.  This includes recently expanding the capacity of its treatment 
facility to accommodate average dry weather daily flows of 2.5 million 
gallons and peak wet weather daily flows of 5.0 million gallons. 

• Water Services  
The affected territory lies within American Canyon’s Commission-defined 
extraterritorial potable water service area established in October 2007.  
American Canyon’s contracted potable water supplies currently provide a 
reliable annual yield of 5,351 acre-feet under normal conditions.7  The current 
annual demand recorded and adjusted to account for recently approved 
annexations totals 4,660 acre-feet.8

                                                        
6  The materials diversion facility includes 97 employees generating approximately 15 gallons of domestic wastewater 

per employee per day.  The affected territory is prohibited from producing any non-domestic discharge types. 

  These existing demands result in an 
available surplus of 691 acre-feet under normal conditions.  American Canyon 
estimates the annual potable water demand for the affected territory is 12.6 
acre-feet; an amount representing approximately 11,200 gallons per day.  The 
Commission’s recent municipal service review on the southeast county region 
noted American Canyon has generally developed adequate water 
infrastructure and facility capacities in addressing current and future needs 
under normal conditions through 2020. 

7  American Canyon contracts for annual water supplies with Napa County Flood Control and Water Conservation 
District and City of Vallejo.  The reliable yield estimate assumes American Canyon will receive 70% of its 
entitlement through the State Water Project and 100% of its entitlement from Vallejo. 

8  The most recent recorded total water demand was 3,953 acre-feet.  This amount has been adjusted to account for 
estimated water demands associated with recent annexation approvals that are expected to generate an additional 
annual water demand of 707 acre-feet. 
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• Fire Protection and Emergency Medical Services  
The affected territory is located within CSA No. 3’s jurisdictional boundary 
and presently receives structural fire protection services from the District.  As 
recommended, annexation of the affected territory would not transfer fire 
protection and emergency medical service responsibilities from CSA No. 3 to 
Napa given that the proximity to the nearest fire station – CSA No. 3’s 
Greenwood Ranch at 1.9 road miles from the affected territory – suggests the 
District is the more appropriate service provider.  No deficiencies were 
identified in the Commission’s recent municipal service review on the 
southeast county region with respect to CSA No. 3 responding to service calls 
within the affected territory and surrounding areas.  Approval of the proposal 
would therefore have no effect on fire protection and emergency medical 
service provision for the affected territory. 

 
• Law Enforcement Services  

The affected territory receives law enforcement services from the County 
Sheriff Department with its main office located approximately 2.5 road miles 
away at 1535 Airport Boulevard.  American Canyon presently provides 
second-response law enforcement services to the affected territory as part a 
mutual aid agreement with the County with the City’s police station located 
3.6 miles away at 911 Donaldson Way East.  No deficiencies were identified 
in the Commission’s recent municipal service review on countywide law 
enforcement services with respect to the County and American Canyon 
responding to service calls within the affected territory and surrounding areas.  
Approval of the proposal would therefore have no effect on law enforcement 
service provision for the affected territory. 
 

(3) The effect of the proposed action and of alternative actions, on adjacent areas, 
on mutual social and economic interests, and on local governmental structure. 

 
The proposal would have an advantageous effect in memorializing existing social and 
economic ties between the affected territory and Napa.  These ties are drawn from 
Napa owning and utilizing the affected territory since 2004 as the City’s materials 
diversion facility.  The recommendation to amend the proposal to concurrently detach 
the affected territory from CSA No. 4 would also reflect the social and economic ties 
underlying the District’s operations.  Detachment would support CSA No. 4’s logical 
development by removing incorporated land designated for urban type use that does 
not have a substantive and direct tie to the District’s role in funding public 
farmworker housing services.  
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(4) The conformity of the proposal and its anticipated effects with both the adopted 
commission policies on providing planned, orderly, efficient patterns of urban 
development, and the policies and priorities set forth in G.C. Section 56377.   

 
The proposal generally conforms to the adopted policies and practices of the 
Commission with the exception of the affected territory lying outside Napa’s adopted 
sphere of influence, the probable future service area and jurisdictional boundary of 
the City as determined by the Commission.  However, and as previously referenced, 
the affected territory is eligible for annexation without a concurrent sphere of 
influence amendment under G.C. Section 56742 given that it is non-contiguous to 
Napa and the City owns and uses it for a municipal purpose.  The Commission has 
previously utilized this statute for similar purposes of providing cost-savings to 
agencies.9

 

  The affected territory does not qualify as “open-space” under LAFCO law 
and therefore does not conflict with G.C. Section 56377.  Specifically, the affected 
territory is not substantially unimproved and devoted to an open-space use under the 
County or City General Plan. 

The recommended amendment to concurrently detach the affected territory from CSA 
No. 4 enhances the conformity of the proposal relative to the directives and policies 
of the Commission as detailed in the preceding sections. 
 
(5) The effect of the proposal on maintaining the physical and economic integrity 
of agricultural lands, as defined by G.C. Section 56016. 
 
The affected territory does not qualify as “agricultural land” under LAFCO law.  
Specifically, the affected territory is not used for any of the following purposes: 
producing an agricultural commodity for commercial purposes; left fallow under a 
crop rotational program; or enrolled in an agricultural subsidy program.  
 
(6) The definiteness and certainty of the boundaries of the territory, the 
nonconformance of proposed boundaries with lines of assessment or ownership, 
the creation of islands or corridors of unincorporated territory, and other similar 
matters affecting the proposed boundaries. 

 
The proposal as submitted is generally parcel-specific and includes six entire subject 
lots identified by the County of Napa Assessor’s Office as 057-110-049, 057-110-
052, 057-110-065, 057-110-066, 057-110-067, and 057-110-068 along with a private 
driveway identified as Levitin Way.  Commission approval would include a term 
requiring the applicant submit a map and geographic description of the approved 
action in conformance with the requirements of the State Board of Equalization.  The 
submitted map and geographic description would be subject to review and possible 
edits by the Executive Officer before filing. 

                                                        
9 The most recent application of G.C. Section 56742 applied by the Commission involved the annexation of approximately 

33 acres to Napa as part of the Trancas Crossing Park Reorganization for purposes of developing a municipal park.  
Trancas Crossing Park Reorganization was approved by the Commission in February 2010. 
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(7) Consistency with the city or county general plans, specific plans, and adopted 
regional transportation plan.  
 
The County General Plan designation for the affected territory is Industrial and 
prescribes an environment exclusively for and conducive to the development and 
protection of a variety of industrial uses, such as warehouses, manufacturing, 
wineries, and food processing facilities that are industrial in character.  Napa recently 
pre-zoned the affected territory Public Quasi Public: Airport Compatibility, which 
provides for public and quasi-public uses dedicated to community serving purposes, 
such as government offices, community service facilities, schools, and community 
health facilities.  Existing uses associated with the affected territory are consistent 
with these industrial land use categories established under both the County and Napa. 
 
The Metropolitan Transportation Commission’s regional transportation plan (RTP) 
was updated in April 2009 and outlines specific goals and objectives to direct public 
transportation infrastructure in the Bay Area through 2035.  No specific projects are 
included in the RTP involving the affected territory.  Accordingly, the proposal 
impact is neutral with respect to the RTP. 
 
(8) The sphere of influence of any local agency affected by the proposal.  

 
See analysis on pages three and eight. 

 
(9) The comments of any affected local agency or other public agency. 

 
Staff provided notice of the proposal to all subject agencies and other interested 
parties as required under LAFCO law on December 14, 2012.  The review included a 
summary of potential amendments to the proposal based on the Commission’s 
adopted policies and established practices.  This included the explicit potential for 
amending the proposal to concurrently detach the affected territory from CSA No. 3 
and/or CSA No. 4.  No comments were received. 
 
 
 

(10) The ability of the newly formed or receiving entity to provide the services 
which are the subject of the application to the area, including the sufficiency of 
revenues for those services following the proposed boundary change. 

 
Information collected and analyzed in the Commission’s current municipal service 
review on Napa indicates the City has developed adequate financial resources and 
controls relative to its service commitments.  Additional analysis performed specific 
to this proposal provides reasonable assurances Napa’s fiscal resources and controls 
would enable the agency to provide an appropriate level of services to the affected 
territory relative to anticipated land uses.  A summary of Napa’s current financial 
resources follows. 
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• General Fund  
 Napa’s total available (undesignated/emergency) balance in its General Fund 

at the beginning of the current fiscal year totaled $7.6 million and equals 12% 
of its adopted operating costs in 2012-2013.  At the time of budget adoption, 
Napa anticipated a $4.0 million shortfall in operating costs for the current 
fiscal year and would – if realized – further reduce the available fund balance 
to $3.6 million.  A summary of the General Fund reserves over the last five 
fiscal years follows. 

 
Category   08-09 09-10 10-11 11-12 12-13 
Reserved: Reoccurring  2.127 0.509 0.509 0.509 0.509 
Reserved: Non Reoccurring  -- -- 0.900 0.900 0.900 
Unreserved: Emergency 7.934 7.537 7.485 7.578 7.578 
Unreserved: Undesignated  8.262 5.826 4.567 3.335 0.002 
Total $18.323 $13.872 $13.505 $12.323 $8.989 

 

Dollars in Millions /Amounts as of July 1

 
st 

The recent economic recession and corresponding stagnation of general tax revenues 
paired with increasing service costs underlie Napa’s recent and ongoing structural 
imbalance.  Recent administrative measures taken by Napa – including reducing 
employment levels by 40 fulltime positions and eliminating cost-of-living 
adjustments over the last four years – have helped to stabilize the imbalance and 
decrease the demand on reserves to cover annual operating costs.  Approval of the 
proposal is not expected to have a fiscal impact on Napa. 
 
 
 

The recommendation to amend the proposal to also include concurrent detachment 
from CSA No. 4 will have no financial impact given the affected territory is not on 
the District’s assessment roll. 
 
(11) Timely availability of water supplies adequate for projected needs as specified 
in G.C. Section 65352.5. 
 
As noted on page six, American Canyon’s water supplies are drawn from two 
contracted sources: 1) State Water Project and 2) City of Vallejo.  The Commission’s 
recent municipal service review on the southeast county region reports American 
Canyon’s current reliable annual water supply generated from these two sources 
totals 5,351 acre-feet under normal conditions.  In comparison, current annual 
demands are projected to total 4,660 acre-feet, resulting in an available surplus of 691 
acre-feet to accommodate new usage.  The annual water demand tied to the affected 
territory is estimated at 12.6 acre-feet and represents 0.3% of the citywide amount. 
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(12) The extent to which the proposal will affect a city or cities and the county in 
achieving their respective fair shares of the regional housing needs as determined 
by the appropriate council of governments. 
 
The proposal would not impact any local agencies in accommodating their regional 
housing needs.  The affected territory is designated and zoned for industrial purposes 
and therefore not assigned any housing units from the region’s council of 
governments, the Association of Bay Area Governments. 
 
(13) Any information or comments from the landowner or owners, voters, or 
residents of the affected territory. 
 
Napa is the landowner and applicant of the proposal.  There are no registered voters 
or residents within the affected territory. 
 
(14) Any information relating to existing land use designations. 
 
Expanded discussion on existing land use designations for the affected territory is 
provided on page eight of this report.  The following table summarizes these 
designations and related zoning assignments. 

 
 

 
 
 
 
 
 

 

* Minimum lot size for lands zoned Industrial by the County varies based on proximity and access 
to utilities, airport, highways, rail service, and service roads. 

 
(15) The extent to which the proposal will promote environmental justice.   

 
Proposal approval as recommended would promote environmental justice given it 
would support the location and operation of refuse activities away from established 
population centers. 
 

Category County of Napa City of Napa 
Land Use Designation Industrial n/a 
    - Minimum Lot Size  0.5 to 40 acres * n/a 
Zoning Standard General Industrial: 

Airport Compatibility 
Public-Quasi Public: 
Airport Compatibility 

   - Minimum Lot Size 0.46 acres  n/a 
   - Permitted Uses warehouses 

manufacturing 
storage facilities 
food processing facilities 

community service facilities 
public/private schools 
water/sewer treatment facilities 
community health facilities 
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Other Considerations 
   

• Property Tax Agreement  
California Revenue and Taxation Code Section 99(b)(6) requires the adoption of a 
property tax exchange agreement by the affected local agencies before LAFCO 
can consider a change of organization.  This statute applies to this proposal even 
though there would be no property taxes generated for the affected territory if 
annexed to Napa given the City is the landowner.  Accordingly, Napa and the 
County have agreed by resolution of their respective boards to a property tax 
exchange agreement applicable to the proposed action.  The agreement specifies 
Napa shall receive 100% of the County’s existing portion of property tax revenues 
generated from the affected territory.  However, in the event the affected territory 
is sold by Napa, the City and the County would be required to agree by resolution 
of their respective boards to a renegotiated property tax exchange agreement. 

 
• Environmental Review 

Napa serves as lead agency for the proposal under the California Environmental 
Quality Act (CEQA).  Towards this end, Napa has determined the proposal 
qualifies as a “project” under CEQA and has accordingly prepared an initial study 
assessing the environmental impacts associated with the proposal given the 
affected territory could be further divided under the City’s adopted land use 
policies.  The initial study concludes the project will not generate any new direct 
or indirect significant impacts. 
 
The Commission serves as responsible agency for the proposal.  Staff has 
reviewed the aforementioned initial study and believes Napa has made an 
adequate determination the annexation tied to the underlying service plan will not 
introduce any significant environmental impacts.  A copy of the initial study is 
included in Attachment One.  

 
D.  Recommendation 
 
The timing of the proposed annexation of 820 Levitin Way relative to the factors required 
by statute and policy for consideration appears appropriate.  An amendment to detach the 
affected territory from CSA No. 4 would enhance the proposal consistent with local 
circumstances with the key premise the membership continues to believe annexing lands 
to cities under G.C. Section 56742 is an appropriate and logical expansion of municipal 
boundaries and service powers.  It is also recommended the following conditions of 
approval be applied with delegation to the Executive Officer to determine when the 
requested actions have been sufficiently satisfied before proceeding with a recordation. 

  
• Submittal of a final map and geographic description of the affected territory 

conforming to the requirements of the State Board of Equalization. 
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• Payment of any outstanding fees owed to other agencies involved in the 
processing of this proposal as identified in the Commission’s adopted fee 
schedule. 

 
E.  Alternatives for Commission Action  
 
Staff has identified three options for Commission consideration with respect to the 
proposal.  These options are summarized below. 
 

Alternative Action One (Recommended)
Adopt the draft resolution identified as Attachment One approving the proposal with 
the recommended amendments and conditions identified in the preceding section 
along with any desired changes as requested by members.   

:  

 

Continue consideration of the item to the next regular meeting and provide direction 
to staff for additional information as needed. 

Alternative Action Two: 

 

Disapprove the proposal.  Disapproval would statutorily prohibit the initiation of a 
similar proposal for one year unless a request for reconsideration is filed and 
approved within 30 days of Commission action. 

Alternative Action Three: 

 
F.  Procedures for Consideration  
 
This item has been agenized for consideration as part of a noticed public hearing.  The 
following procedures are recommended with respect to the Commission’s consideration 
of this item: 
 

1)  Receive verbal report from staff; 
 
2) Discuss item and – if appropriate – close the hearing and consider action on 

recommendation.   
 
Respectfully submitted,  
 

 
 

1) Negative Declaration and Initial Study: Material Diversion Facility Annexation and Pre-Zoning 
Attachments: 

2) Application Materials 
3) Draft Resolution Approving the Proposal 

____________________   
Peter Banning 
Acting Executive Officer 

____________________   
Brendon Freeman  
Analyst 
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RESOLUTION NO. 
 

_____  

RESOLUTION OF  
THE LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY 

MAKING DETERMINATIONS 
 

LEVITIN WAY NO. 1 REORGANIZATION  
 

WHEREAS, an application of the City of Napa, by resolution, proposing the annexation of 
territory to the City of Napa has been filed with the Executive Officer of the Local Agency Formation 
Commission of Napa County, hereinafter referred to as the “Commission”, pursuant to the Cortese-Knox-
Hertzberg Local Government Reorganization Act of 2000; and  
 

 WHEREAS, the Executive Officer reviewed the proposal and prepared a report with 
recommendations; and 
 

 WHEREAS, the proposal and the Executive Officer’s report have been presented to the 
Commission in the manner provided by law; and 
 

 WHEREAS, the Commission heard and fully considered all the evidence presented at a public 
meeting held on the proposal on October 7, 2013; and 
 

 WHEREAS, the Commission considered all the factors required by law under Government Code 
Section 56668 and adopted local policies and procedures. 
 

 NOW, THEREFORE, THE COMMISSION DOES HEREBY RESOLVE, DETERMINE, 
AND ORDER as follows: 
 

1. As responsible agency under the California Environmental Quality Act, the Commission has 
considered the initial study and corresponding determination by the City of Napa the 
proposal will not generate any new significant effects on the environment.  The Commission 
concurs with the City’s determination and finds the annexation will not introduce any new 
considerations.  The Commission further finds that projects, as they become known, will be 
subject to environmental review as they are developed.  The Executive Officer, accordingly, 
shall file a notice of determination with the County of Napa Clerk-Recorder’s Office 
memorializing the findings of the Commission.  The records upon which these findings and 
determination are made are located at the office of the Commission at 1030 Seminary 
Street, Suite B, Napa, California 94559. 

 

2. The City of Napa currently owns and uses the affected territory for a municipal purpose. 
 

3. The affected territory is non-contiguous to the City of Napa. 
 

4. The affected territory is located outside the City of Napa’s sphere of influence. 
 

5. The affected territory is eligible for annexation without requiring a concurrent sphere of 
influence amendment under Government Code Section 56742.  

 

6. The proposal is APPROVED with the following modification: 
 

a) The affected territory is concurrently detached from County Service Area No. 4.  
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7. The proposal is assigned the following distinctive short-term designation: 
 

LEVITIN WAY NO. 1 REORGANIZATION  
 

8. The affected territory is depicted in the vicinity map provided in Exhibit “A”. 
  

9. The affected territory is uninhabited as defined in Government Code Section 56046. 
 

10. The City of Napa utilizes the regular assessment roll of the County of Napa. 
 

11. Upon effective date of the proposal, the affected territory will be subject to all previously 
authorized charges, fees, assessments, and taxes that were lawfully enacted by the City of 
Napa.  The affected territory will also be subject to all of the rates, rules, regulations, and 
ordinances of the City of Napa. 
  

12. The Commission authorizes conducting authority proceedings to be waived in accordance 
with Government Code Section 56663. 

 

13. Recordation is contingent upon receipt by the Executive Officer of the following: 
 

(a) A final map and geographic description of the affected territory determined by the 
County Surveyor to conform to the requirements of the State Board of Equalization. 

 

(b) Payment of any and all outstanding fees owed to the Commission and/or other agencies 
involved in the processing of this proposal. 

 

14. The effective date shall be the date of recordation of the Certificate of Completion. 
 
The foregoing resolution was duly and regularly adopted by the Commission at a public meeting held on 
October 7, 2013, by the following vote: 

 

AYES:  Commissioners _________________                                
 
NOES:  Commissioners  _________________                                    
 
ABSTAIN: Commissioners  _________________                                 
                                    
ABSENT: Commissioners  _________________   

ATTEST: Peter Banning 
Acting Executive Officer 

 
Recorded by: ___________________ 
  Kathy Mabry 

Commission Secretary 
 



 

 

 
 

EXHIBIT A 
 

 




