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SUBJECT: Legislative Report

BACKGROUND AND SUMMARY
This item is being presented to the Commission for information purposes only.

The Commission’s Legislative Policy (“Policy”) is included as Attachment One. In the
event that proposed legislation cannot be considered by the full Commission due to timing,
the Policy provides a mechanism for staff to submit position letters if the Chair reviews
and approves the letter prior to its submittal.

Following the Commission’s June 3, 2019, meeting, CALAFCO requested all LAFCOs
urgently submit letters to the Governor requesting Assembly Bill (AB) 1822 be signed into
law. AB 1822 makes several technical, non-substantive improvements to the Cortese-
Knox-Hertzberg Local Government Reorganization Act of 2000.

On June 24, 2019, staff prepared a draft letter requesting the Governor’s signature for AB
1822. Consistent with the Policy, staff submitted the letter to the Governor following the
Chair’s review and approval. The submitted letter is included as Attachment Two.

On June 26, 2019, AB 1822 was signed by the Governor. The chaptered bill text is included
as Attachment Three.

ATTACHMENTS

1) Legislative Policy
2) Submitted Letter Requesting the Governor’s Signature for AB 1822
3) AB 1822 Chaptered Bill Text

Kenneth Leary, Vice Chair Brad Wagenknecht, Commissioner Gregory Rodeno, Chair
Councilmember, City of American Canyon County of Napa Supervisor, 1st District Representative of the General Public
Margie Mohler, Commissioner Diane Dillon, Commissioner Vacant, Alternate Commissioner
Councilmember, Town of Yountville County of Napa Supervisor, 3rd District Representative of the General Public
Scott Sedgley, Alternate Commissioner Ryan Gregory, Alternate Commissioner Brendon Freeman

Councilmember, City of Napa County oFVNapa Supervisor, 2nd District Excecntive Officer



1)

2)

3)

4)

5)

Attachment One

LOCAL AGENCY FORMATION COMMISSION OF NAPA

Legislative Policy
(Adopted: December 4, 2017)

The Local Agency Formation Commission (LAFCO) of Napa County (“the
Commission™) shall establish a standing committee to review proposed legislation
(“Legislative Committee™). At the beginning of each two-year legislative session, the
Commission shall appoint (or re-appoint) two members to the Legislative Committee, in
addition to LAFCO’s Executive Officer. Meetings of the Legislative Committee must be
noticed in accordance with the Ralph M. Brown Act.

The Legislative Committee shall, at least annually, review the California Association of
LAFCOs’ legislative platform as well as the Commission’s adopted legislative platform
if applicable and determine what action is needed in terms of adopting or amending a
local legislative platform. The Legislative Committee shall present recommendations to
the full Commission with respect to actions related to the local legislative platform.

The Legislative Committee shall, at least annually, review proposed legislation affecting
LAFCO. The Executive Officer shall continue monitoring proposed legislation and
present recommendations to the full Commission with respect to formal positions on
proposed legislation.

In the event that proposed legislation affecting LAFCO cannot be considered by the full
Commission due to timing, the Executive Officer is authorized to submit written
correspondence to the legislation’s author regarding the Commission’s position if the
position is consistent with the adopted legislative platform of the Commission. The Chair,
or the Vice-Chair if the Chair is unavailable, shall review and approve the written
correspondence prior to it being submitted by the Executive Officer.

All submitted correspondence pursuant to this policy will be included on the next
available Commission agenda.
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June 24, 2019

The Honorable Governor Gavin Newsom
State of California

State Capitol Building

Sacramento, CA 95814

RE: Request to Sign AB 1822
Assembly Local Government Committee Omnibus Bill

Dear Governor Newsom:

The Napa Local Agency Formation Commission (LAFCO) respectfully requests that you sign
Assembly Bill 1822 (Assembly Local Government Committee) which is now before you for
action. AB 1822 makes changes and clarifications to the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000 (“the Act”).

This annual bill includes technical changes to the Act, which governs the work of LAFCOs.
These changes are necessary as LAFCOs implement the Act and small inconsistencies are
found or clarifications are needed to make the law less ambiguous. AB 1822 makes several
minor technical changes, corrects obsolete and incorrect code references, and makes minor
updates to outdated sections. Without making any policy changes, the revised language greatly
clarifies the laws and eliminates outdated and confusing language thereby creating a significant
increase in the clarity of the Act for all stakeholders.

Because this legislation helps ensure the Act remains a vital and practical law that is
consistently applied throughout California, we respectfully urge you to sign AB 1822.

Sincerely yours,

&WZ géamw

Brendon Freeman

Executive Officer

(707) 259-8645
bfreeman@napa.lafco.ca.gov

cc: Honorable Cecilia Aguiar-Curry, Chair, Assembly Local Government Committee
Jimmy MacDonald, Consultant, Assembly Local Government Committee
Ronda Paschal, Deputy Legislative Secretary to the Governor
Pamela Miller, Executive Director, CALAFCO
Gregory Rodeno, Napa LAFCO Chair
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STATE OF CALIFORNIA

At AUTHENTICATED

ELECTRONIC LEGAL MATERIAL

Assembly Bill No. 1822

CHAPTER 20

An act to amend Sections 56074, 56133, 56663, 57077, and 57103 of,
and to add Section 56074.5 to, the Government Code, and to repeal Sections
1 and 2 of Chapter 805 of the Statutes of 2004, relating to local government.

[Approved by Governor June 26, 2019. Filed with Secretary of
State June 26, 2019.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1822, Committee on Local Government. Local Government: omnibus.

(1) The Cortese-Knox-Hertzberg Local Government Reorganization Act
of 2000 (the act) provides the authority and procedure for the initiation,
conduct, and completion of changes of organization, reorganization, and
sphere of influence changes for cities and districts, as specified. Existing
law requires a commission to develop and determine the sphere of influence
of each city and each special district within the county and enact policies
designed to promote the logical and orderly development of areas within
each sphere. Existing law requires the commission, in order to prepare and
update spheres of influence in accordance with this requirement, to conduct
a service review of the municipal services provided in the county or other
appropriate area designated by the commission, as specified. Existing law
defines “sphere of influence” to mean a plan for the probable physical
boundaries and service area of a local agency. Existing law defines the term
“service” for purposes of the act to mean a specific governmental activity
established within, and as a part of, a general function of the special district,
as specified.

This bill would revise the definition of the term “service” for these
purposes to mean a specific governmental activity established within, and
as a part of, a function of the local agency. This bill would also define the
term “service review,” for purposes of the act, to mean an analysis conducted
by the commission documenting and analyzing the services in a particular
geographic region or jurisdictional area, pursuant to the process described
above.

(2) Existing law authorizes a city or district to provide new or extended
services by contract or agreement outside its jurisdictional boundary only
if it first requests and receives written approval from the applicable local
agency formation commission. Existing law, if consistent with adopted
policy, authorizes the commission to authorize a city or district to provide
new or extended services outside its jurisdictional boundary and outside its
sphere of influence to respond to an existing or impending threat to the
health or safety of the public or the residents of the affected territory if
specified conditions are met.
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This bill would eliminate the requirement that the authorization by the
commission be consistent with adopted policy.

(3) Existing law requires the commission, after adoption of a resolution
making determinations on an application for a change of organization or
reorganization by the commission, to follow specified procedures to conduct
protest proceedings. Existing law authorizes the commission to waive protest
proceedings under certain circumstances for, among other things, a change
of organization that consists of the formation of a county service area that
would otherwise require the conduct of protest proceedings.

This bill would specify that the commission may waive protest
proceedings following commission approval for a change of organization
that consists of the formation of a county service area, as specified.

(4) Existing law requires the commission to order a change of
organization or reorganization subject to confirmation of the voters if the
change of organization or reorganization consists of an incorporation or
disincorporation, as specified.

This bill would additionally require the commission to order a change of
organization or reorganization subject to confirmation of the voters if the
change of organization or reorganization consists of a consolidation of two
or more cities.

(5) Existing law subjects any order in any resolution adopted by a
commission ordering the dissolution of a local hospital district to
conformation by the voters, as specified. Existing law, notwithstanding that
provision, authorizes a commission, if a change of organization consists of
the dissolution of a district that is consistent with a specified prior action
of the commission, to order the dissolution either without an election or
protest proceedings if the dissolution meets certain requirements.

This bill would make clarifying changes to the above provisions.

(6) Existing law prohibits the commission in the County of Ventura, on
or before December 31, 2007, from imposing a condition that requires the
City of Simi Valley to initiate proceedings on a proposal for a change of
organization or reorganization unless the territory that would be affected is
contiguous and physically related to the affected territory.

This bill would repeal this provision.

The people of the State of California do enact as follows:

SECTION 1. Section 56074 of the Government Code is amended to
read:

56074. “Service” means a specific governmental activity established
within, and as a part of, a function of a local agency.

SEC. 2. Section 56074.5 is added to the Government Code, to read:

56074.5. “Service review” means an analysis conducted by the
commission documenting and analyzing the services in a particular
geographic region or jurisdictional area pursuant to the requirements of
Section 56430.
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SEC. 3. Section 56133 of the Government Code is amended to read:

56133. (a) A city or district may provide new or extended services by
contract or agreement outside its jurisdictional boundary only if it first
requests and receives written approval from the commission.

(b) The commission may authorize a city or district to provide new or
extended services outside its jurisdictional boundary but within its sphere
of influence in anticipation of a later change of organization.

(c) The commission may authorize a city or district to provide new or
extended services outside its jurisdictional boundary and outside its sphere
of influence to respond to an existing or impending threat to the health or
safety of the public or the residents of the affected territory, if both of the
following requirements are met:

(1) The entity applying for approval has provided the commission with
documentation of a threat to the health and safety of the public or the affected
residents.

(2) The commission has notified any alternate service provider, including
any water corporation as defined in Section 241 of the Public Utilities Code,
that has filed a map and a statement of its service capabilities with the
commission.

(d) The executive officer, within 30 days of receipt of a request for
approval by a city or district to extend services outside its jurisdictional
boundary, shall determine whether the request is complete and acceptable
for filing or whether the request is incomplete. If a request is determined
not to be complete, the executive officer shall immediately transmit that
determination to the requester, specifying those parts of the request that are
incomplete and the manner in which they can be made complete. When the
request is deemed complete, the executive officer shall place the request on
the agenda of the next commission meeting for which adequate notice can
be given but not more than 90 days from the date that the request is deemed
complete, unless the commission has delegated approval of requests made
pursuant to this section to the executive officer. The commission or executive
officer shall approve, disapprove, or approve with conditions the extended
services. If the new or extended services are disapproved or approved with
conditions, the applicant may request reconsideration, citing the reasons for
reconsideration.

(e) This section does not apply to any of the following:

(1) Two or more public agencies where the public service to be provided
is an alternative to, or substitute for, public services already being provided
by an existing public service provider and where the level of service to be
provided is consistent with the level of service contemplated by the existing
service provider.

(2) The transfer of nonpotable or nontreated water.

(3) The provision of surplus water to agricultural lands and facilities,
including, but not limited to, incidental residential structures, for projects
that serve conservation purposes or that directly support agricultural
industries. However, prior to extending surplus water service to any project
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that will support or induce development, the city or district shall first request
and receive written approval from the commission in the affected county.

(4) An extended service that a city or district was providing on or before
January 1, 2001.

(5) A local publicly owned electric utility, as defined by Section 9604
of the Public Utilities Code, providing electric services that do not involve
the acquisition, construction, or installation of electric distribution facilities
by the local publicly owned electric utility, outside of the utility’s
jurisdictional boundary. ,

(6) A fire protection contract, as defined in subdivision (a) of Section
56134.

(f) This section applies only to the commission of the county in which
the extension of service is proposed.

SEC. 4. Section 56663 of the Government Code is amended to read:

56663. For a change of organization consisting of an annexation or a
detachment, or a reorganization consisting solely of annexations or
detachments, or both, or the formation of a county service area that would
otherwise require the conduct of protest proceedings after commission
approval pursuant to subdivision (d) of Section 56881, the commission may
waive protest proceedings pursuant to Part 4 (commencing with Section
57000) if all of the following have occurred:

(a) The mailed notice pursuant to Section 56157 has been given to
landowners and registered voters within the affected territory.

(b) The mailed notice discloses to the registered voters and landowners
that unless written opposition to the proposal is received before the
conclusion of the commission proceedings on the proposal, the commission
intends to waive protest proceedings. The notice shall disclose that there is
potential for the extension or continuation of any previously authorized
charge, fee, assessment, or tax by the local agency in the affected territory.

(c) Written opposition to the proposal from landowners or registered
voters within the affected territory is not received before the conclusion of
the commission proceedings on the proposal.

SEC. 5. Section 57077 of the Government Code is amended to read:

57077. If a change of organization consists of an incorporation,
disincorporation, or consolidation of two or more cities, or if a reorganization
includes an incorporation, disincorporation, or consolidation of two or more
cities, the commission shall order the change of organization or
reorganization subject to confirmation of the voters. A protest proceeding
shall not be conducted.

SEC. 6. Section 57103 of the Government Code is amended to read:

57103. Any order in any resolution adopted by the commission on or
after January 1, 1986, ordering the dissolution of a local hospital district,
organized pursuant to Division 23 (commencing with Section 32000) of the
Health and Safety Code, is subject to confirmation by the voters unless
dissolution of the local hospital district meets the requirements set forth in
subdivision (c) of Section 57077.1.

SEC. 7. Section 1 of Chapter 805 of the Statutes of 2004 is repealed.
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SEC. 8. Section 2 of Chapter 805 of the Statutes of 2004 is repealed.
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