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SUBJECT: Proposed Amendment to Policy on Outside Service Agreements 

 

 

RECOMMENDATION 

 

Staff recommends the Commission approve the proposed amendment to the Policy on 

Outside Service Agreements (Attachment One) regarding services outside an agency’s 

jurisdictional boundary and sphere of influence pursuant to Government Code Section 

56133.5. 

 

BACKGROUND 

 

Assembly Bill (AB) 402 was authored by former Napa LAFCO Commissioner and 

current Assembly Member Bill Dodd. AB 402 was signed by Governor Brown on 

October 2, 2015 and became effective January 1, 2016. The bill introduces a five-year 

pilot program for Napa and San Bernardino Counties that establishes a mechanism for 

both Commissions to authorize service provision outside a local agency’s jurisdictional 

boundary and sphere of influence under special circumstances. The bill has been codified 

under Government Code Section 56133.5, which expands upon the existing 

circumstances for which the Commission may authorize outside service provision. The 

statute requires the Commission to submit a report to the Legislature by January 1, 2020 

on its pilot program including how many requests it approves, approves with conditions, 

and denies pursuant to this section. 

 

SUMMARY 

 

Under Government Code Section 56133.5 (included as part of Attachment Three), the 

Commission is granted additional authority to approve a request by a city or special 

district to provide new or extended services outside the agency’s jurisdictional boundary 

and sphere of influence. Previously, this type of outside service request would first 

require the agency to demonstrate an existing or impending threat to public health or 

safety. Government Code Section 56133.5 allows the Commission, in the absence of a 
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health or safety threat finding, to approve this type of request to support existing or 

planned uses involving public or private properties if the Commission first makes certain 

determinations and if the request is consistent with locally adopted policy.
1
 In addition to 

the requirement for local policy consistency, the Commission would be required to make 

the following determinations at a noticed public hearing prior to outside service approval: 

 

1) The proposed service extension or services deficiency was identified and 

evaluated in a municipal service review; 
 

2) The proposed service extension will not result in either: (1) growth inducing 

impacts; or (2) adverse impacts on open space or agricultural lands; and 
 

3) Inclusion of the area to be served in the agency’s sphere of influence is not 

feasible or desirable based on the Commission’s adopted policies. 

 

The proposed policy amendment would allow for the application of Government Code 

Section 56133.5 in Napa County. Absent approval of the amendment, the existing policy 

Section IV(A)(2) would preclude the Commission from approving the aforementioned 

type of outside service request in the absence of an existing or impending threat to public 

health or safety. Government Code Section 56133.5 and the proposed amendment help to 

recognize the existing municipal service infrastructure belonging to certain local cities 

where the infrastructure is located outside the cities’ boundaries and spheres of influence. 

In most instances, outside service approval is preferable to a sphere of influence 

amendment and subsequent annexation due to the County of Napa’s agricultural General 

Plan land use designation for the majority of unincorporated territory. This reduces 

growth pressure and potential for urban sprawl in areas where land use intensification is 

discouraged, but where certain municipal services may be needed. As previously 

mentioned, the Commission would be required to address the service extension in a 

municipal service review prior to outside service approval. 

 

Other minor changes to the policy are also being proposed to address recently updated 

language for Government Code Section 56133 that allows LAFCOs to authorize a city or 

special district to provide new or extended services outside its jurisdictional boundary 

and sphere of influence to respond to an existing or impending threat to the health or 

safety of the public. Previous language only allowed LAFCOs to authorize a city or 

special district to provide new or extended services outside its jurisdictional boundary 

and sphere of influence to respond to an existing or impending threat to the health or 

safety of the residents of the affected territory. The proposed changes to the policy would 

reconcile this expanded outside service approval authority for the Commission. 

 

ATTACHMENTS 
 

1) Proposed Amended Policy on Outside Service Agreements (clean version) 
2) Proposed Amended Policy on Outside Service Agreements (tracked changes) 

3) Assembly Bill 402 (Dodd) Local Agency Services: Contracts 

                                                        
1 “Planned use” means any project that is included in an approved specific plan as of July 1, 2015. 




























