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Agenda Item 5 (Workshop)

TO: Local Agency Formation Commission

PREPARED BY:  Brendon Freeman, Executive Officer
Dawn Mittleman Longoria, Assistant Executive Officer
Stephanie Pratt, Clerk/Jr. Analyst

MEETING DATE: June 3, 2024

SUBJECT: Workshop: Support Services Agreement (SSA) with Napa County

RECOMMENDATION:

The Commission will review the information contained within the Workshop report.
The Commission will consider providing direction to staff with respect to possible
next steps.

SUMMARY AND BACKGROUND

Request for workshop

“Continue gaining greater LAFCO independence” is one of three goals adopted in the
Commission’s Strategic Plan for July 1, 2023-June 30, 2025. The Commission held its
Strategic Planning Session on July 10, 2023. The Commission unanimously adopted the
Strategic Plan at its October 2, 2023, meeting. At the Commission’s April 25, 2024,
meeting it was requested to hold a workshop to consider the various aspects of going
independent. It was requested that the workshop include the Commission’s legal counsel.

LAFCOs are an independent government agency.
The State Legislature determined, 25 years ago, that LAFCOs are independent
agencies based on the recommendations of the Commission on the 215t Century.*

The Commission on the 215 Century recommended to the State Legislature that LAFCOs
become independent. 2

1 Over 16 months, the Commission on the 21 Century held 25 days of public hearings and heard testimony
from over 160 individuals and groups.

2 Growth Within Bounds Report of the Commission on Local Governance for the 21% Century
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LAFCO reform has been a constant refrain since 1963. An always prevalent theme
behind the call for reform is that the makeup of LAFCO is somehow biased towards
the counties or the cities, and that there should be some level of independence.

From the standpoint of finances, every LAFCO is ‘dependent’ upon the county. It is
not difficult, therefore, to understand why LAFCOs might be viewed with suspicion by
the non-county members.

Independent Commission:

LAFCO Commissioners act in the best interest of the public as a whole:
The Commission recommends that a provision be added to the Cortese-Knox Act
emphasizing that the role of LAFCO commissioners is to act in the best interest of the
public as a whole and not solely in the interests of their respective appointing
authority.

Public member appointment:
The selection of the public member should be subject to the affirmative vote of at least

one of the representatives selected by each of the three appointing authorities.

Special district representation on LAFCO:
The Commission supported the expansion of all LAFCOs to include special district
members.

Independent staff:
The commissioners do not believe that changing the basic composition of LAFCO
will, by itself, change the public perception. Staff and funding independence are just
as important. The Commission believes that promoting independent staffs and
budgets are just as important as changing the methods of selecting LAFCO members.

Exception for rural, low activity LAFCOs
It was noted that small, rural LAFCOs cannot afford independent staff. These
LAFCOs had low activity (1-10 projects per year) and meet infrequently (i.e., three or
fewer times per year).

Napa LAFCO is an urban, high activity LAFCO:
Napa LAFCO has a high activity level (15-20 projects per year). The Commission is
proactive rather than reactive. The Commission conducts strategic planning sessions
and adopts workplans that go beyond the basics. Napa LAFCO regularly conducts
service reviews of local agencies. These reviews are in depth and thorough. LAFCO
Commissioners Cottrell and Painter serve on the Commission’s ad hoc Legislative
Committee reviewing all relevant legislation. In addition, Napa LAFCO is also very
active at the state level with the California Association of Local Agency Formation
Commissions (CALAFCQO). Two Commissioners, Margie Mohler and Ken Leary,
serve on the Board. Margie Mohler is the current Chair of the Board. The Napa
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Assistant Executive Officer serves as one of CALAFCO’s Deputy Executive Officers
(Napa LAFCO receives $4,000 per year for her service). In addition, Napa LAFCO
has recently received the following awards:

1. Mike Gotch Protection of Ag and Open Space Lands and the Prevention of Urban
Sprawl Award for Green Island Project (2023)

2. Lifetime Achievement Award to Napa’s Assistant Executive Officer (2023)

3. Outstanding Associate Member was awarded to Napa LAFCO’s legal counsel,
Colantuono, Highsmith & Whatley, PC (2023)

4. Mike Gotch Excellence in Public Service Award for the Napa Pipe Project (2021)

5. Outstanding Commissioner Award to Margie Mohler (2018)

Legislative action based on recommendations of the Commission on the 215t
Century:

Major revisions to the code sections governing LAFCOs
Subsequent to the recommendations to the Legislature, legislation (AB 2838
Hertzberg) was passed to reform the Cortese-Knox Local Government Act. As a
result, LAFCOs are now governed by the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000. Various updates have occurred to further clarify the
Legislature’s intent.

It should be noted that, consistent with the language used in California legal code, the
term “shall” is a requirement. The term “may” is optional.

Independent Commission:

GC 856331.4 While serving on the commission, all commission members shall
exercise their independent judgment on behalf of the interests of residents, property
owners, and the public as a whole in furthering the purposes of this division. Any
member appointed on behalf of local governments shall represent the interests of
the public as a whole and not solely the interests of the appointing authority. This
section does not require the abstention of any member on any matter, nor does it
create a right of action in any person.

Public member appointment:
GC 856325(d) One representing the general public appointed by the other members
of the commission. The other members of the commission may also appoint one
alternate member who shall serve pursuant to Section 56331. Appointment of the
public member and alternate public member shall be subject to the affirmative vote of
at least one of the members appointed by each of the other appointing authorities.
Whenever a vacancy occurs in the public member or alternate public member
position, the commission shall cause a notice of vacancy to be posted as provided in
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Section 56158. A copy of this notice shall be sent to the clerk or secretary of the
legislative body of each local agency within the county. Final appointment to fill the
vacancy may not be made for at least 21 days after the posting of the notice.

Independent staff:
“Shall”” appoint Executive Officer:

GC 856384(a) The commission shall appoint an executive officer who shall conduct
and perform the day-to-day business of the commission. If the executive officer is
subject to a conflict of interest on a matter before the commission, the commission
shall appoint an alternate executive officer. The commission may recover its costs
by charging fees pursuant to Section 56383.

“Shall”” appoint Legal Counsel:

GC 856384(b) The commission shall appoint legal counsel to advise it. If the
commission's counsel is subject to a conflict of interest on a matter before the
commission, the commission shall appoint alternate legal counsel to advise it. The
commission may recover its costs by charging fees pursuant to Section 56383.

“May”” appoint staff as it deems appropriate:

GC 856384(c) The commission may appoint staff as it deems appropriate. If staff for
the commission is subject to a conflict of interest on a matter before the commission,
the commission shall appoint alternate staff to assist it. The commission may recover
its costs by charging fees pursuant to Section 56383.

LAFCOs may contract with any public agency or private party for services
GC 856380 The commission shall make its own provision for necessary quarters,
equipment, and supplies as well as personnel. The commission may choose to
contract with any public agency or private party for personnel and facilities.

Current SSA with County of Napa (Attachment 1)

It is common for agencies and individuals to review their contracts with service
providers on a regular basis. The Commission’s service contract with the County has
not undergone official review in 22 years. Therefore, the Commission has requested
that staff evaluate the services provided through the contract with the County. It has
been requested that staff advise the Commission regarding which services may
continue to be provided by the County and which services may be provided by
another source.

Staff conducted analysis of the cost and staff time required for services through the
County. Then staff conducted research to determine the costs associated with
contracting outside the County for necessary services. Staff acquired service
estimates based on recommendations from other LAFCOs. Then staff interviewed
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possible service providers to determine whether they would align with the needs of
Napa LAFCO. The following information provides an overview of staff’s findings.
Any final decisions would require approval by the Commission.

Staff concluded that the most cost effective and efficient service provided by the
County is the benefit program for staff. This program includes healthcare and
retirement benefits.

GC 856385 The commission may contract for retirement benefits for the executive
officer or staff personnel pursuant to the County Employees Retirement Law of 1937,
Chapter 3 (commencing with Section 31450) of Part 3 of Division 4 of Title 3 or the
Public Employees’ Retirement Law, Part 3 (commencing with Section 20000) of
Division 5 of Title 2. It may also provide for health and medical benefits. The
commission shall preserve accrued vacation, sick leave, compensatory time, and
retirement benefits of persons hired from within the employment of their respective
county.

Inefficiency of the SSA for LAFCO’s limited staff time:

The County is a large organization employing approximately 1,500 employees. Large
government organizations require robust systems to service the extent of their
operations and large number of employees. The payroll, payment of claims and
processing of deposits are all handled on a large scale for the County.

Robust systems such as those required for a large organization are unnecessary and
inefficient for smaller organizations with only three employees, such as Napa LAFCO.

The following chart compares LAFCO staff time for applications, MSRs, and the staff
time for complying with the required County systems.

Activity LAFCO Staff Staff time cost:

Time Fully burdened
hourly rate: $170

Standard proposal 30 hours $5,100

Complicated 40-60 hours $6,800-$10,200

proposal

Service Review 200-500 hours $34,000-$85,000

Commission

meeting, 48 hours/meeting $8,160/meeting

preparation, follow

up

Processing claims | 12 hours/month $2,040/month

Depositing checks | 5-10 hours/month | $850 - $1,700
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Processing simple | 0.5 hours/average $85/average
reimbursements
Processing complex | 10 hours/average $1,700/average
reimbursements
(e.9.,
Commissioner
conference costs
with multiple
rejections and
resubmittals)

Reimbursement for business expense

Commissioner expenses:
GC 856334 Commission members and alternates shall be reimbursed for the actual
amount of their reasonable and necessary expenses incurred in attending meetings
and in performing the duties of their office. The commission may authorize payment of
a per diem to commission members and alternates for each day while they are in
attendance at meetings of the commission.

Unfortunately, reimbursement for Commissioners and staff can take months and require a
significant amount of LAFCO staff time. LAFCO does not have an official credit card for
these expenses. Commissioners and staff must use their personal credit cards for these
expenses; therefore, the reimbursement delay has a negative impact. It is common for
government agencies to have a credit card for these expenses. There are strict rules and
regulations to assure these credit cards are used only for legitimate business expenses and
within a set limit.

As an example, a reimbursement for $12 took 10 months, including 18 emails between
LAFCO staff and County staff. In this example, a $12 reimbursement cost approximately
$1,530 of LAFCO staff time.
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Cost estimates for Napa LAFCO’s service provider options:
The bids for service listed in the chart reflect possible providers.

Firm & Service Provided Current | Estimate | Estimate/ year Notes
Cost/ (one
year time

cost)
Regional Government Services $4,000 | $10,000 | $19,800/yr
(RGS) — Accounting, Bookkeeping,
Payroll including benefit and
pension payments, Financial
Reporting
QuickBooks- Accounting Software $1,440-

$2,160/yr
APS Payroll Service $100 $306/yr
RGS On call human resources $10,000/yr As needed basis, not to
exceed.
Colantuono, Highsmith & $2,800 Estimate from Gary Bell,
Whatley, PC (CHW) — Personnel legal counsel for Napa LAFCO
Handbook
ESRI — Mapping (Standard User) $3,025/yr
Online Editor Subscription $220/user Will need 2 users so $440/yr
AUDITING — Brown & Armstrong 2023 Fee (Likely low bc
Fechter & Associates $4,200 $6,000 county contract with them)
Bianchi Kasavan & Pope, LLP Other LAFCO est more than
Davis Farr, LLP double that rate.

ITS
CEG Firm, Napa $27,746 | $13,200 | $10,320
Computers $3,000- Laptops purchased with

$5,000 government discount

(3

laptops
MEETING SPACE —
CITY OF NAPA No fee
TOWN OF YOUNTVILLE No fee
Office rent NA NA No change, currently

independent office space.

PG&E N A NA No change, currently

independent office space.
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Personnel requirements:

In 2021, LAFCO?’s part-time secretary retired. Various LAFCOs across the state have
determined that a “Clerk/Jr. Analyst” position provides flexibility and a broader range of
skills that are essential for the position. This is especially true for LAFCOs with less than
four staff members. For this reason, the Executive Officer and Commission pursued
filling the part-time secretary position with a full-time Clerk/Jr. Analyst.

The Conditions of the SSA required developing a new job classification. Unfortunately,
this process took almost one year to accomplish. During this time, the remaining staff of
two had to cover the vacant position, as well as their other full-time duties. As a result,
the Work Program and staff suffered from the overload.

Independent LAFCOs contract with reputable firms and agencies to provide human
resources functions. The service providers comply with all legal requirements related to
personnel needs. These LAFCOs have worked with legal counsel to develop personnel
handbooks that include job descriptions, rules and regulations. Our legal counsel has
provided this service to other agencies and has provided a cost estimate.

ATTACHMENT

1) SSA with Napa County
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AMENDMENT NO. 6
NAPA COUNTY AGREEMENT NO. 4433
LOCAL AGENCY FORMATION COMMISSION OF
NAPA COUNTY AGREEMENT NO. 03-02

SUPPORT SERVICES BY THE COUNTY OF NAPA TO THE LOCAL AGENCY FORMATION
COMMISSION OF NAPA COUNTY

THIS AMENDMENT NO. 6 OF NAPA COUNTY AGREEMENT NO. 4433 is made and entered into
as of this 1% day of July, 2012, by and between NAPA COUNTY, a political subdivision of the State of California,
hereinafter referred to as "COUNTY", and the LOCAL AGENCY FORMATION COMMISSION OF NAPA
COUNTY (hereinafter “LAFCO”), a local public agency formed pursuant to the Cortese-Knox-Hertzberg Local
Government Reorganization Act (Government Code Section 56000et.seq.);

RECITALS

WHEREAS, on or about July 1, 2003, COUNTY and LAFCO entered into Napa County Agreement No.
4433 (hereinafter referred to as “MA”), amended on or about September 1, 2007, June 17, 2008, July 1, 2009,
July 1, 2010 and amended on July 1, 2011 for the provision by COUNTY of support services needed for
LAFCO’s performance of its functions and responsibilities, including information technology services; and

WHEREAS, the parties now desire to amend the MA to modify the scope of the Information Technology
Services provided under the MA and to modify annual rates of compensation to COUNTY for services provided by
its Information Technology Services Department (“ITS”) to reflect changes in the costs to COUNTY to provide such
services;

TERMS
NOW, THEREFORE, COUNTY and LAFCO hereby amend the Agreement as follows:

1. Section 4 of Attachment D is hereby amended to read in full as follows for those Information Technology
Services and functions to be provided to LAFCO on and after July 1, 2012:

4. INFORMATION TECHNOLOGY SERVICES

COUNTY shall provide LAFCO with COUNTY personnel to perform the following services and functions
for LAFCO, including access to the products and product licenses noted:

Napa County ITS shall provide a total information technology support package. This includes technical
support, development, technology evaluation, RFPs, project management and consulting services on an as
needed basis during the term of this Agreement in order to provide a reliable, cost effective as well as
innovative technology infrastructure. All service requests for existing products and services shall be
managed through SRMS (Service Request Management Systems) and request for new products and
services in ITS project architecture. ITS shall create a requirements document for customer approval
prior to ITS performing any significant work. Purchases of products or licenses for applications not noted
in this Exhibit shall be made by LAFCO by separate agreement with COUNTY or third parties unless this
Agreement is expressly amended to add such items to this Scope of Services.

Included services:

Countywide network connectivity: existing County local area networking and wide area
network digital access to appropriate County location. COUNTY reserves the right to restrict
internet access to appropriate uses. Examples of inappropriate uses included, but are not limited
to, activities that would weaken the COUNTY’s security or increases in the use of COUNTY
bandwidth that results in impacts to COUNTY’s services, including additional costs, slower

h:\ccoun\docs\ITS\contracts\Agency\ 1
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access to users of the COUNTY system, or impacts of similar magnitude. LAFCO is responsible
for any cost associated with connection from LAFCO to COUNTY infrastructure (LAN/WAN).

Infrastructure Support: Troubleshooting and support of LAFCO access and use of COUNTY
LAN/WAN.

COUNTY Network & Server Administration and Monitoring: 24/7 automated network
monitoring with on call emergency technician to respond to critical service outages of COUNTY
LAN/WAN.

File Services: File system server storage space and management. IE, H: etc drives. Daily tape
backup of supported data and systems, fault tolerance, and data recovery services of all servers
located at COUNTY Data Center(s).

Desktop and Server Virus scanning: Automated virus updates will be enabled to the COUNTY
supported desktop and servers. Monitoring of services for reliability, performance, and updates.

Print Services: Printer and print queue management of COUNTY supported printers.

Email/Scheduling Service: Includes Countywide Exchange/Outlook email and scheduling
system, Remote WEB access, resource scheduling, Internet email connectivity, and countywide
address book.

Security/Firewall Services: Firewall, proxy services, intrusion detection system, reporting
system, and monitoring software on COUNTY supported Servers.

Internet Access: Minimum 10/100 Internet access from appropriate COUNTY facilities
(County Data Center to ISP). Access to the Internet will be restricted to business use only. Non
business sites and activity including access to sites that may possibly contain improper content,
deemed a security or privacy risk, or other such designations will be restricted.

Enterprise Resource Planning (ERP): Access to PeopleSoft Financial and HRMS (Human
Resource Management Systems), including time and labor, project costing, purchasing, etc.

Enterprise Content Management: Access to document management systems to manage digital
content. This includes eform solutions to automate internal and external forms.

Remote Access: Internet VPN (Virtual Private Network or other COUNTY ITS approved
method) access for mobile/remote workers and limited access of third party vendor support.
Remote access user must meet all COUNTY security and privacy policies and agreements and
abide by its user defined processes and practices.

Helpdesk: Provide Helpdesk phone access from 7:00 a.m. to 5:00 p.m., Monday thru Friday.
Limited on call phone access will be available 24/7 via after-hours via voice mail. COUNTY
will provide a (non-emergency) IS Helpdesk Intranet site for problem reporting, system status,
product purchasing, training class registration and self-help resources.

Training Center: Dedicated 16 seat plus instructor PC training room. Multimedia room with
overhead projector for training/presentations. LAFCO can schedule and use the facility for any
type of training/meetings/etc. Training courses and associated costs are not included in this
agreement.

Internet Site Hosting and Development: Hosting Services for Napa ‘ITS developed’ Internet
and Intranet Web Sites. Access to Chardonnay for enterprise intranet, SharePoint “My Site” for

h:\ccoun\docs\ITS\contracts\Agency\ 2
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personalized information. Full backup and recovery services, security, virus/phishing, and
firewall services of Hosted Web Sites. WEB monitoring, filtering, reporting and statistics.

User Account Administration: End user account setup and administration within County
Active Directory system. Security and all core services accounts.

Access to Enterprise Systems and Data: Property, permitting, recorded documents, code
compliance, etc.

Server management and hosting services for servers hosted at COUNTY Data Center(s):
Physical Server management, HW (Hardware) management, Operating System management,
virus protection, version maintenance, patches, service packs, tape backup, disaster recovery,
third party vendor coordination, uninterruptible battery backups, 24/7 SNMP (Simple Network
Managed Protocol) monitoring.

Geographical Information Systems (GIS): Turnkey GIS services including training, user
support, and access to the enterprise spatial data warehouse and web applications. Limited map
production services. Large-format plotters. Data hosting, management and distribution.

Pre-approval of Technology Purchases: All LAFCO technology systems intended to be installed
within COUNTY technology assets and supported by COUNTY must be reviewed and pre-
approved by COUNTY prior to LAFCO purchase.

Limitations to this agreement: Services provided by COUNTY are limited to only those
technologies that COUNTY is deemed capable and trained to provide and that is residing on or
connected to the COUNTY network infrastructure. Any LAFCO technology assets not deemed
to be sufficiently secure and not placed on COUNTY network will be excluded from this
agreement. Additionally, any services, hardware, process, or system implemented by LAFCO
that does not meet and/or comply with any ‘in effect’ standards and/or COUNTY prescribed best
practices will be excluded from this agreement. COUNTY will, unilaterally, have final authority
on any discussions regarding the meaning of any terms contained within this agreement.

What is not included in the services contracted unless specifically addressed in the agreement and
the cost allocation method:

Because physical location is not at the discretion of the County Board of Supervisors, connectivity
installation costs such as T-1 connection will be solely the responsibility of LAFCO.

COUNTY will not support nor install any non-COUNTY standard technology deployed by LAFCO
independent from COUNTY ITS approval and acceptance.

LAFCO will not deploy non-COUNTY approved and/or non-COUNTY standard technology, software,
database, peripheral devices, mobile device, wireless devices, or any other technology asset on COUNTY
owned equipment without approval of COUNTY ITS. Any deviation from this requirement will be
considered a material breach of this agreement.

Servers hosted at LAFCO or LAFCO servers that are non-COUNTY standard operating systems and
applications will not be supported by COUNTY ITS nor will they be physically connected to COUNTY
infrastructure without written approval from COUNTY ITS.

COUNTY ITS will disconnect and/or make any LAFCO device, software, or device/software
configurations that attached to or communicate through the COUNTY network unusable if COUNTY ITS
deems such action necessary to protect the security and/or integrity of COUNTY operational assets
including any device or software that impact the operational status of COUNTY users, as a whole. This
is at the sole discretion of COUNTY ITS.
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COUNTY ITS does not service any non-COUNTY asset including non-COUNTY PC’s and printers nor
allow non-COUNTY assets to be physically connected to COUNTY infrastructure. ITS may supply
LAFCO with software such as VPN or Terminal software that allows secure connection through the
Internet to COUNTY network in support of the agreement.

Web sites developed and supported by outside vendors will not be allowed to be hosted on COUNTY
Web servers.

LAFCO must provide their own DSL (or other type connection) outside of COUNTY network traffic for
any bandwidth intensive processes or applications such as video conferencing.

Training course costs and other associated training costs are not included in this agreement.

LAFCO is responsible for all data and telecom wiring at their location. If COUNTY ITS is available to
provide such services then materials and labor will be billed to LAFCO outside of this agreement.

2. The portion entitled “Services of Information Technology (annual rate)” of Attachment AA of the
Agreement is hereby amended to read in full as follows:

1. Services of Information Technology (annual rate):

a. Background. County allocates Internet Technology Service (ITS) costs to all of the County’s internal
departments each year as part of it budgeting process. The County performs this task by breaking out all
ITS costs — into subdivisions, which align with the major services being provided: Administration, Land
Use Application, Network Operations, Development, Help Desk, Enterprise Resource Planning, Customer
Management and Enterprise Architecture. County then allocates ITS costs throughout the County’s
departments based on either the number of personal computers (“PCs”) or full-time equivalent employees
(“FTE”). It is the intent and understanding of the parties that County shall calculate LAFCO’s Annual Fee
by multiplying the total costs per PC or FTE County utilized for setting the County’s own departmental
budgets by the number of LAFCO’s PCs or FTE.

b. Payment.
The Annual Fee shall be payable in arrears on or before the first of the month succeeding the month of

service, with the payable monthly rate being 1/12 of the annual rate in effect on the first date of the month
of service.

c. Amount of Annual Fee. The Annual Fee shall be as follows:

Fiscal Year Annual Rate
2003-2004 $12,900.00
2004-2005 $12,999.96
2005-2006 $13,377.96
2006-2007 $17,799.00
2007-2008 $16,387.00
2008-2009 $17,768.00
2009-2010 $18,705.00
2010-2011 $14,945.00
2011-2012 $20,261.00
2012-2013 $22,009.00
The Annual Fee for Fiscal Year 2013-2014 and thereafter shall remain $22,009.00 until this Agreement is
amended.

3 This Amendment No. 6 of the MA shall be effective as of July 1, 2012.
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