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TO:  Local Agency Formation Commission 

FROM: Keene Simonds, Executive Officer 
Jacqueline Gong. Commission Counsel  

SUBJECT: California Government Code §56133 (Action: Continued)  
The Commission will receive a supplemental analysis relating to a staff 
report presented at the October 1, 2007 meeting.  The supplemental 
analysis addresses an alternative option proposed by the County of Napa 
regarding the Commission’s role in administering California Government 
Code §56133 as it relates to the City of American Canyon.  

_____________________________________________________________________________________________________________ 

At the October 1, 2007 meeting, the Commission received a staff report evaluating 
separate policy options to address LAFCO’s role under California Government Code 
(G.C.) §56133 with respect to the extraterritorial service practices of the City of American 
Canyon.  The policy options were evaluated in context to an existing discrepancy between 
the responsibilities of the Commission to regulate outside service provision and the water 
and sewer service areas assumed by American Canyon at the time of its incorporation. 
Markedly, as successor to the American Canyon County Water District, American Canyon 
has inherited agreements with local agencies that include agency-defined water and sewer 
service areas for the City extending beyond its jurisdiction and sphere of influence.  The 
key components underlying the policy options evaluated in the October report are 
summarized below. 

Option D (Comprehensive):  
 

 

The Commission would adopt extraterritorial water and sewer service areas for 
American Canyon to include only lands within its existing agency-defined service 
areas that are designated for urban use under the current County General Plan. The 
Commission would make a one-time determination authorizing American Canyon to 
provide new and extended services within its extraterritorial service areas.    

Option D (Incremental):  
 

 

The Commission would take similar actions to the comprehensive approach to Option 
D with the exception of authorizing American Canyon to provide new or extended 
services in its extraterritorial service areas on an application-by-application basis.  
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Option E:  
 

 

The Commission would determine that American Canyon does not require approval 
under G.C. §56133 to provide water and sewer services within its agency-defined 
service areas.   

 
The October report concluded that a comprehensive approach to Option D is the preferred 
policy alternative for the Commission.  In particular, this option satisfies the legislative 
intent of G.C. §56133 by establishing controls against the extension of urban services into 
agricultural designated lands in a manner that recognizes existing service arrangements.  
This option also avoids unnecessary administrative processes in approving the logical 
extension of urban services that are appropriate given local conditions and circumstances.  
Finally, this option provides predictability to American Canyon as the service provider 
and the County as land use authority in identifying the areas in which the Commission 
believes it is appropriate for the City to provide extraterritorial water and sewer services.  
 
Discussion 
 
At the October 1st meeting, the Commission received a request from the County to 
consider an alternative option to staff’s recommendation of a comprehensive approach to 
Option D.  The County’s “alternative option,” as originally submitted, generally 
incorporated the provisions in the comprehensive approach to Option D and referenced 
the extraterritorial service areas for American Canyon proposed by LAFCO staff.  
However, distinctively, the original alternative option included a broad determination that 
all future water and sewer connections within American Canyon’s extraterritorial service 
areas would not be considered new or extended and therefore not subject to Commission 
approval.  The Commission directed staff to return with an analysis of the alternative 
option as part of a special meeting scheduled for October 15, 2007.   
 
Analysis 
 
On October 9, 2007, the County submitted an expansive revision to its alternative option 
for consideration by the Commission.   The County’s revision includes three fundamental 
and related changes from the original alternative option presented at the October 1st 
meeting.   First, the alternative option now expands American Canyon’s extraterritorial 
water and sewer service areas to correspond with the agency-defined service areas it 
assumed at the time of its incorporation through contracts with the Napa County Flood 
Control and Water Conservation District and the Napa Sanitation District.  Second, the 
revised alternative option specifies that future service connections within the 
extraterritorial service areas that are part of the County’s Airport Industrial Area Specific 
Plan (AIASP) are not new or extended services and not subject to Commission approval.  
Third, the revised alternative option states that all future connections in the 
extraterritorial service areas lying outside the AIASP are considered new or extended 
services and subject to Commission approval.   
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In submitting its revised alternative option the County has expressed concern regarding 
the long-term implications associated with staff’s recommendation for a comprehensive 
approach to Option D.  In its corresponding letter of October 9, 2007, the County 
comments that the provisions in the comprehensive approach to Option D establish 
precedents for the Commission to approve all future out-of-agency service connections.  
The County believes this precedent is disconcerting and may create “significant and 
unintended effects in the case of other cities in Napa County.”   The County asserts the 
provisions in its alternative option provide the same substantive results as the 
comprehensive approach to Option D relating to lands in the AIASP while providing 
flexibility in determining the application of G.C. §56133 as it relates to other agencies.  
 
Staff agrees with the County that its alternative option provides a similar functional result 
to the comprehensive approach to Option D with respect to lands in the AIASP.  
Specifically, both options establish no further role for the Commission relating to 
American Canyon serving new water and sewer connections within the portion of its 
extraterritorial service areas subject to the AIASP.  The two options, however, are 
predicated on markedly different determinations that influence the policy outcomes for the 
Commission.   These differences in policy outcomes arise in defining 1) new and extended 
services and 2) extraterritorial service areas.  Analysis of these differences follows.  
 

New and Extended Services  
 
 The comprehensive approach to Option D includes definitions for new and extended 

services.  The definition for “new” is broad and triggered with the actual extension of 
water or sewer services to previously unserved lands.  In contrast, the definition of 
“extended” is narrow and triggered with the intensification of water or sewer uses to 
previously served land as a result of redesignation or rezoning by the affected land use 
authority.  These definitions balance each other and are intended to provide clear 
guidance to American Canyon when Commission approval is required to provide 
services outside its extraterritorial service areas.  

 
The County’s alternative option does not provide specific definitions for new and 
extended services.  As mentioned, the County believes it is inappropriate to apply 
specific and area-wide definitions to American Canyon’s extraterritorial service areas. 
The alternative option, however, does specify that future water and sewer connections 
to lands within the AIASP will accommodate infill development and is therefore not 
considered new or extended services.  In this respect, the alternative option does 
establish an implicit definition of new and extended services relating to infill and may 
create uncertain precedents for the Commission with regard to administering G.C. 
§56133 with respect to other cities and special districts in Napa County.   
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Extraterritorial Service Areas 
 
The comprehensive approach to Option D defines American Canyon’s extraterritorial 
service areas to include only lands within its existing agency-defined service areas that 
are designated for urban use under the current County General Plan.  The decision to 
utilize land use designations in determining appropriate extraterritorial service areas is 
consistent with the Cortese-Knox-Hertzberg Local Government Reorganization Act of 
2000 as well as the adopted polices of the Commission.  The use of land use 
designations also provides a uniform tool for the Commission in determining the 
extraterritorial service areas for other local agencies in Napa County if necessary.  
 
The County’s alternative option defines American Canyon’s extraterritorial service 
areas to correspond directly with its agency-defined services areas.  Staff recognizes 
that this approach is consistent with the established practice of the Commission to 
recognize the service areas assumed by the City as successor to the American Canyon 
County Water District.   The alternative option would formalize this practice. 

 
The designation of American Canyon’s extraterritorial service areas is a tangible signal 
to the City where the Commission believes it is appropriate to eventually provide 
services.  The alternative option’s extraterritorial service areas include a number of 
lands designated for non-urban use under the current County General Plan.   The 
extraterritorial service areas defined in the comprehensive approach to Option D are 
limited to lands designated for urban use under the County General Plan and readily 
support the Commission’s objective to discourage urban sprawl.  

 
Conclusion 
 
The County’s revised alternative option is premised on reasonable assumptions and 
objectives.  Accordingly, the alternative option is a reasonable alternative for the 
Commission to consider with respect to addressing its role in administering G.C. §56133 in 
relationship to American Canyon.  
 
Staff continues to believe that a comprehensive approach to Option D is the more effective 
of the alternatives evaluated in fulfilling the legislative intent of G.C. §56133.    This law 
charges the Commission with the duty to review and approve new and extended services 
that arise outside the jurisdictional boundary of a service provider.  It is the role of the 
Commission to define new and extended services, determine the appropriate areas of 
governmental services, identify the appropriate service provider, and protect agricultural 
and open-space resources.   The comprehensive approach to Option D addresses these 
prescribed roles of the Commission in a manner that 1) establishes effective controls 
against urban sprawl, 2) avoids unnecessary administrative process in approving the logical 
extension of services appropriate for local conditions, and 3) provides predictability for 
American Canyon in identifying its future service areas and responsibilities.   
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Alternatives for Commission Action  
 
After consideration of this supplemental analysis, the Commission should consider 
approving one of the following alternatives: 
 

Alternative One: Approve Option D, comprehensive approach.  This would 
include taking the following action: 

 
1)  Adopt the revised attached draft resolution identified as 

“Alternative One (Option D: Comprehensive)”  
 
Alternative Two: Approve Option D, incremental approach. This would 

include taking the following action: 
 

1)  Adopt the revised attached draft resolution identified as 
“Alternative Two (Option D: Incremental)” 

 
Alternative Three: Approve Option E.  This would include taking the following 

action: 
 

1) Adopt the revised attached draft resolution identified as 
“Alternative Three (Option E)” 

 
Alternative Four: Approve the Alternative Option.  This would include taking 

the following action: 
  

1)  Adopt the revised attached draft resolution identified as 
“Alternative Four (Alternative Option)” 

 
* Staff has made a limited number of changes to the draft resolutions that were 

presented at the October 1st meeting for Alternatives One, Two, and Three.  These 
changes are highlighted in red in the “track changes” version attached to each 
clean resolution.  The majority of changes apply only to Alternative One.  This 
includes 1) defining extraterritorial, 2) recognizing the expectation of the County 
that adequate water and sewer services shall be provided by American Canyon as 
successor to ACCWD within the City’s extraterritorial service areas, and 3) 
clarifying that Commission approval is unconditional.  Staff has also created two 
separate exhibits showing the proposed extraterritorial water and sewer service 
areas.  (A modification to the northwest corner of the water service area has also 
been made to correctly correspond with the boundary in the NCFCWCD contract.) 
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Recommendation 
 
Staff recommends Alternative One.  This alternative approves the comprehensive 
approach in implementing Option D.  
 
Respectfully submitted, 
 
 
_____________________________   ______________________________ 
Keene Simonds     Jacqueline Gong 
Executive Officer     Commission Counsel  
 
 
Attachments: 
 

1) Letter from the County of Napa, dated October 9, 2007 
2) Draft Resolution for Alternative One 
3) Draft Resolution for Alternative Two 
4) Draft Resolution for Alternative Three 
5) Draft Resolution for Alternative Four 
6) LAFCO Staff Report for October 1, 2007 Meeting 

 
 

 

ksimonds
Line









RESOLUTION NO. ______  
 

RESOLUTION OF THE  
LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY 

 
POLICY DETERMINATION  

 

ADOPTION OF EXTRATERRITORIAL WATER AND SEWER SERVICE AREAS FOR THE 
CITY OF AMERICAN CANYON AND AREAWIDE AUTHORIZATION TO PROVIDE 

SERVICES  
 

WHEREAS, the Local Agency Formation Commission of Napa County, hereinafter referred to as 
“the Commission”, is directed under Government Code Section 56133 to regulate the provision of new 
and extended services by cities and special districts outside their jurisdictional boundaries; and  
 

WHEREAS, the City of American Canyon, hereinafter referred as “American Canyon,” serves as 
successor agency to the American Canyon County Water District and assumed at the time of its 
incorporation water and sewer operations, including infrastructure and service arrangements, that extend 
beyond its jurisdictional boundary; and  

 
WHEREAS, the Commission has prepared studies evaluating the level and range of water and 

sewer services provided by American Canyon as part of the Comprehensive Water Service Study (2004) 
and the Comprehensive Study of Sanitation and Wastewater Treatment Providers (2006); and 
 

WHEREAS, the Commission held public meetings on March 5, 2007, October 1, 2007, and 
October 15, 2007 to discuss the matter of Government Code Section 56133 as it relates to American 
Canyon; and  
 

WHEREAS, the Commission desires to reconcile the provisions of Government Code Section 
56133 with the water and sewer service operations assumed by American Canyon. 
 
 NOW, THEREFORE, THE COMMISSION DOES HEREBY RESOLVE, DETERMINE, 
AND ORDER as follows: 
 

1. The Commission adopts extraterritorial water and sewer service areas for American Canyon 
that are distinct from its sphere of influence and shown in Exhibits “A” and “B,” hereinafter 
referred to as “extraterritorial service areas.”  For the purpose of this policy, the Commission 
defines extraterritorial as lands served by American Canyon outside its jurisdictional 
boundary. 

 
2. The Commission recognizes and designates American Canyon as the appropriate public water 

and sewer service provider within its extraterritorial service areas. 
 

3. The Commission recognizes the expectation of the County of Napa that adequate public water 
and sewer services shall be provided by the City of American Canyon as successor agency to 
the American Canyon County Water District to lands in the extraterritorial service areas.  

 



4. The Commission determines that American Canyon has sufficient service capacities and 
administrative controls to provide an adequate level of new or extended water and sewer 
services within its extraterritorial service areas.  For the purpose of this policy, the 
Commission makes the following definitions: 

 
a) New services are triggered with the actual extension of water or sewer to previously 

unserved land. 
 

b) Extended services are triggered with the intensification of water or sewer uses to 
previously served land as a result of redesignation or rezoning by the affected land use 
authority.  

 
5. The Commission recognizes that American Canyon may exercise its existing authority as a 

service provider to establish terms and conditions relating to the provision of new or extended 
water and sewer services within its extraterritorial service areas.  

 
6. The Commission determines that the provision by American Canyon of new or extended water 

and sewer services within its extraterritorial service areas abates potential threats to public 
health and safety.  The Commission finds that there are no other viable alternative service 
providers.  

 
7. The Commission authorizes American Canyon to provide new or extended water and sewer 

services within its extraterritorial service areas.   Authorization is granted unconditionally and 
will not be subject to further Commission review.  

  
8.  American Canyon may not provide new or extended water and sewer services beyond its 

extraterritorial service areas without prior written authorization by the Commission. 
  
9  As lead agency, the Commission finds the adoption of this policy determination is exempt from 

the California Environmental Quality Act under Title 14 of the California Code of 
Regulations §15320 (Class 20).   This policy formalizes and reconstitutes American Canyon’s 
organizational water and sewer service areas and practices in a manner with de minimis 
impacts to the service areas defined by the Commission.  

 
The foregoing resolution was duly and regularly adopted by the Commission at a meeting held on the 15th 
day of October, 2007, by the following vote: 
 
 
AYES:  Commissioners ___________________________ 
 
NOES:  Commissioners  ___________________________ 
                               
ABSENT: Commissioners  ___________________________ 
 
ABSTAIN: Commissioners  ___________________________ 
  
 
 
 
                                     



ATTEST: Keene Simonds 
Executive Officer  

 
 
Recorded by: _______________________ 
  Kathy Mabry 
  Commission Secretary 
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RESOLUTION NO. ______  
 

RESOLUTION OF THE  
LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY 

 
POLICY DETERMINATION  

 

ADOPTION OF EXTRATERRITORIAL WATER AND SEWER SERVICE AREAS FOR  
THE CITY OF AMERICAN CANYON  

 
WHEREAS, the Local Agency Formation Commission of Napa County, hereinafter referred to as 

“the Commission”, is directed under Government Code Section 56133 to regulate the provision of new 
and extended services by cities and special districts outside their jurisdictional boundaries; and  

 
WHEREAS, the City of American Canyon, hereinafter referred as “American Canyon,” serves as 

successor agency to the American Canyon County Water District and assumed at the time of its 
incorporation water and sewer operations, including infrastructure and service arrangements, that extend 
beyond its jurisdictional boundary; and  

 
WHEREAS, the Commission has prepared studies evaluating the level and range of water and 

sewer services provided by American Canyon as part of the Comprehensive Water Service Study (2004) 
and the Comprehensive Study of Sanitation and Wastewater Treatment Providers (2006); and 
 

WHEREAS, the Commission held public meetings on March 5, 2007, October 1, 2007, and 
October 15, 2007 to discuss the matter of Government Code Section 56133 as it relates to American 
Canyon; and  
 

WHEREAS, the Commission desires to reconcile the provisions of Government Code Section 
56133 with the water and sewer service operations assumed by American Canyon. 
 
 NOW, THEREFORE, THE COMMISSION DOES HEREBY RESOLVE, DETERMINE, 
AND ORDER as follows: 
 

1. The Commission adopts extraterritorial water and sewer service areas for American Canyon 
that are distinct from its sphere of influence and shown in Exhibits “A” and “B,” hereinafter 
referred to as “extraterritorial service areas.”  For the purpose of this policy, the Commission 
defines extraterritorial as lands served by American Canyon outside its jurisdictional 
boundary. 

 
2. The Commission recognizes and designates American Canyon as the appropriate public water 

and sewer service provider within its extraterritorial service areas. 
 

3. The Commission recognizes the expectation of the County of Napa that adequate public water 
and sewer services shall be provided by the City of American Canyon as successor agency to 
the American Canyon County Water District to lands in the extraterritorial service areas.  

 
 



4. American Canyon may submit an application to the Commission requesting approval to 
provide new or extended water and sewer services within its extraterritorial service areas.  The 
application shall conform to standards as established by the Commission. For the purpose of 
this policy, the Commission makes the following definitions: 

 
a) New services are triggered with the actual extension of water or sewer to previously 

unserved land. 
b) Extended services are triggered with the intensification of water or sewer uses to 

previously served land as a result of redesignation or rezoning by the affected land use 
authority.  

 
5. The Commission recognizes that American Canyon may exercise its existing authority as a 

service provider to establish terms and conditions relating to the provision of new or extended 
water and sewer services within its extraterritorial service areas.  

 
6. The Commission determines that the provision by American Canyon of new or extended water 

and sewer services within its extraterritorial service areas abates potential threats to public 
health and safety.  The Commission finds that there are no other viable alternative service 
providers.  

 
7. American Canyon may not provide new or extended water and sewer services beyond its 

extraterritorial service areas without prior written authorization by the Commission.   
 

8. As lead agency, the Commission finds the adoption of this policy determination is exempt 
from the California Environmental Quality Act under Title 14 of the California Code of 
Regulations §15320 (Class 20).   This policy formalizes and reconstitutes American Canyon’s 
organizational water and sewer service areas and practices in a manner with de minimis  
impacts to the service areas defined by the Commission.  

 
The foregoing resolution was duly and regularly adopted by the Commission at a meeting held on the 15th 
day of October, 2007, by the following vote: 
 
 
AYES:  Commissioners ___________________________ 
 
NOES:  Commissioners  ___________________________ 
                               
ABSENT: Commissioners  ___________________________ 
 
ABSTAIN: Commissioners  ___________________________ 
                                      
 
ATTEST: Keene Simonds 

Executive Officer  
 
Recorded by: _______________________ 
  Kathy Mabry 
  Commission Secretary 
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RESOLUTION NO. ______  
 

RESOLUTION OF THE  
LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY 

 
POLICY DETERMINATION  

 

DETERMING THE CITY OF AMERICAN CANYON IS NOT SUBJECT TO COMMISSION 
APPROVAL UNDER GOVERNMENT CODE SECTION 56133 INVOLVING CERTAIN 

SERVICE AREAS OUTSIDE THE CITY 
 

WHEREAS, the Local Agency Formation Commission of Napa County, hereinafter referred to as 
“the Commission”, is directed under Government Code Section 56133 to regulate the provision of new 
and extended services by cities and special districts outside their jurisdictional boundaries; and  

 
WHEREAS, the City of American Canyon, hereinafter referred as “American Canyon,” serves as 

successor agency to the American Canyon County Water District and assumed at the time of its 
incorporation water and sewer operations, including infrastructure and service arrangements, that extend 
beyond its jurisdictional boundary; and  

 
WHEREAS, as successor agency to the American Canyon County Water District, American 

Canyon has inherited agreements with the Napa County Flood Control and Water Conservation District 
and the Napa Sanitation District that respectively establish water and sewer service areas for the City that 
extend beyond its jurisdictional boundary; and  
 

WHEREAS, the agreements American Canyon has inherited with the Napa County Flood Control 
and Water Conservation District and the Napa Sanitation District were established prior to the effective 
date of January 1, 2001 of Government Code Section 56133; and  

  
WHEREAS, the Commission held public meetings on March 5, 2007, October 1, 2007, and 

October 15, 2007 to discuss the matter of Government Code Section 56133 as it relates to American 
Canyon; and  
 

WHEREAS, the Commission desires to clarify its responsibilities under Government Code 
Section 56133 as it relates to American Canyon.  
 
 NOW, THEREFORE, THE COMMISSION DOES HEREBY RESOLVE, DETERMINE, 
AND ORDER as follows: 
 

1. The Commission determines that American Canyon does not require approval under 
Government Code Section 56133 to provide water and sewer services within the service areas 
defined in its agreements with Napa County Flood Control and Water Conservation District 
and the Napa Sanitation District.   The Commission determines that the referenced agreements 
adequately provide for the provision of water and sewer services within American Canyon 
agency-defined service areas and these services are not deemed new or extended and are not 
subject to Government Code Section 56133. 

 



2. The Commission finds that the policy is not a project subject to the California Environmental 
Quality Act pursuant to Title 14 of the California Code of Regulations §15378. 

 
The foregoing resolution was duly and regularly adopted by the Commission at a meeting held on the 15th 
day of October, 2007, by the following vote: 
 
 
AYES:  Commissioners ___________________________ 
 
NOES:  Commissioners  ___________________________ 
                               
ABSENT: Commissioners  ___________________________ 
 
ABSTAIN: Commissioners  ___________________________ 
                                      
 
ATTEST: Keene Simonds 

Executive Officer  
 
 
Recorded by: _______________________ 
  Kathy Mabry 
  Commission Secretary 
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