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SUBJECT: Authorization of an Outside Water Service Agreement Involving the
City of Napa and the Carneros Inn Mutual Water Company and
Associated CEQA Findings

RECOMMENDATION

It is recommended the Commission take the following actions:
1) Open the public hearing and take testimony;
2) Close the public hearing;

3) Adopt the Resolution of the Local Agency Formation Commission of Napa County
Making Determinations — Authorization of an Outside Water Service Agreement
Involving the City of Napa and the Carneros Inn Mutual Water Company (CMWC)
making California Environmental Quality Act (CEQA) findings (Attachment One).
Standard conditions are also recommended

SUMMARY

Area: Approximately 27.7 acres

APNs: 047-100-062, 047-110-(003, 027, and 028), and 047-400-(001 through 028)
Location: 4040, 4044, 4280, 4300, and 4310 Sonoma Highway

Jurisdiction: Unincorporated County of Napa

Sphere of Influence (SOI) Consistency: No

Proposed Actions: Authorize the City to provide outside water service to CMWC pursuant
to G.C. Section 56133.5

Policy Consistency: Yes

CEQA: Exempt

Current Land Uses: Carneros Resort and Spa, 96 guest cottages, 24 single-family homes,
and 17 fractional ownership homes (hereinafter “affected territory”)
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An aerial map of the affected territory is provided below.
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BACKGROUND

In 2002, the County of Napa approved a proposal to build the Carneros Inn.
In 2004, the Carneros Inn was opened to the public.

In 2007, CMWC was formed to provide potable water to the affected territory.

On or about 2014, the County Environmental Health Services Department issued a
domestic water supply permit to CMWC authorizing the use of trucked water during
emergency water shortfalls.

In 2015, then-Assembly member Bill Dodd authored Assembly Bill 402, enacted on
January 1, 2016, and codified as California Government Code (G.C.) Section 56133.5
(Attachment Two). This code section established a pilot program that allows Napa and San
Bernardino LAFCOs to authorize cities and special districts to provide municipal services
outside both their jurisdictional boundaries and SOIs under unique circumstances. !

On December 4, 2017, the Commission adopted the Congress Valley Water District
Municipal Service Review and Sphere of Influence Update (hereinafter “CVWD MSR/SOI
Update™), which includes a determinative statement consistent with G.C. Section 56133.5
identifying a need for water service within the affected territory.

On March 20, 2018, the City of Napa (“City”’) approved conceptual terms of a wholesale
water agreement whereby the City would supply a maximum of 43 acre-feet of potable
water annually to CMWC. The water would be wheeled through a Congress Valley Water
District waterline to a privately owned waterline that would be constructed and maintained
by CMWC.

On August 20, 2019 the County of Napa made CEQA determinations and approved Use
Permit Major Modification P15-00190-MOD modifying the existing allowed uses on the
affected territory which includes as a condition of approval the receipt of public water
service to the affected territory from the City.

On August 27, 2019, the County of Napa adopted Ordinance No. 1447 approving an
amended development agreement with the landowners (Attachment Three). Notably, the
development agreement specifies the landowner relinquishes and waives the right to
construct any new residential units that were previously permitted within the affected
territory but not yet constructed.

On September 9, 2019, the Executive Officer received a written request from the City to
provide public water service to CMWC pursuant to G.C. Section 56133.5. The application
materials submitted by the City are included (Attachment Four).

1 G.C. Section 56133.5 will be repealed on January 1, 2021.
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Notable Public Serving Benefits

The following are stated benefits to the public associated with the amended development
agreement and conceptual wholesale water agreement:

e Affordable housing: Payment by landowner to the County of $100,000 applied to
affordable housing.

e Enhance public safety: Landowner will donate an acre of land for relocation of the
existing fire facility or for a new station; pay for construction of cement pad for the
station; construct a roadway sufficient for fire engines (75,000 pounds) and
dismantle existing fire facility if a new station is built.

e Water storage tank: Contribute up to $1.75 million toward construction by the City
of a new water storage tank to serve the Browns Valley area, increasing emergency
storage, redundancy, and system reliability.

e Eliminate groundwater use: Reduce stress on the Carneros aquifer by transitioning
the largest groundwater user to piped municipal water.

¢ Eliminate trucked water: Eliminate the need to rely on trucked water to the affected
territory. An underground line is an environmentally superior means of delivering
water to the Carneros Mutual Water Company’s service area.

e Water conservation: Landowner agrees to rigorously implement the existing water
conservation measures and agrees to operate and maintain its state-of-the-art
recycled water plant.
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ANALYSIS
Statutory Considerations

Pursuant to G.C. Section 56133.5, and if consistent with adopted policy, the Commission
may authorize a city or special district to provide municipal services outside its
jurisdictional boundary and SOI if the Commission makes three specific determinations.
The three determinations are listed and addressed below, and are also included in the draft
resolution (Attachment One).

(1) The extension of service or services deficiency was identified and evaluated in a
review of municipal services prepared pursuant to Section 56430.

The CVWD MSR/SOI Update adopted in December 2017 identified and evaluated
providing public water service to the affected territory including the need for public
water facilities and services to the affected territory and the capacity and adequacy of
public water services to the affected territory. The CVWD MSR/SOI Update included
the following determination:?

The portion of the Old Sonoma Road Study Area comprising the Carneros
Resort and Spa, Carneros Cottages, and Carneros Homes has a present need for
water service. Adding these properties to CVWD’s sphere may not be feasible
based on the Commission’s adopted policies due to the designation of the land
as agricultural. Any extension of water service under G.C. Section 56133.5
would need to be authorized by the Commission as a separate action in response
to a formal request in accordance with G.C. Section 56133.5.

(2) The extension of service will not result in either adverse impacts on open space
or agricultural lands, or growth inducing impacts.

The County of Napa’s approval of an amended development agreement with the
landowners, included as part of Attachment Three, discussed the proposal and that it
will not result in adverse impacts to open space or agricultural lands, or result in growth
inducing impacts for the following reasons:

e CMWOC is prohibited by law from providing water to anyone except its
shareholders, who are the owners of property within the CMWZC service area.

e The right to receive water from CMWC is appurtenant to the land, meaning that
the right transfers to the new owner when property changes hands.

2 The CVWD MSR/SOI Update is available online at: https://www.napa.lafco.ca.gov/uploads/documents/CYWD_MSR-
SOI_RevisedFinalReport December2017.pdf. Notably, the report confirms there are no alternate service providers
based on the existing jurisdictional boundaries and spheres of influence of all local agencies in proximity to the affected
territory. The discussion of public water service to the affected territory is at pages 32-36 of the CVWD MSR/SOI
Update.
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e CMWC and its shareholders are prohibited from using, selling or transferring
water outside the boundaries of the CMWC service area.

e The boundaries of the CMWC service area fixed by contract with the City and
County and may not expand.

e The uses being served and the maximum amount of water provided are fixed
by contract with the City and County and may not intensify or increase.

e The waterline will be sized to serve the CMWC service area only.

e City water will serve existing development only and will not set precedent for
service to new development.

e Municipal water will be supplied on a wholesale, water company to water
company basis, and will not set precedent for new residential service.

e The waterline extension will be privately owned; no users except CMWC will
be allowed to connect. Restrictive zoning within CMWC’s service area, most
of which is zoned Agricultural Watershed, will further impede any
intensification or expansion of uses.

e The project site is designated as Agricultural Resource on the County’s adopted
General Plan Land Use Map and is zoned Commercial Limited, Agricultural
Watershed, and Planned Development. General Plan Agricultural Preservation
and Land Use Policy AG/LU-45 allows for the continuation and limited
expansion of existing commercial uses which are located on commercially-
zoned property, despite the fact that the underlying General Plan land use
designation may be agricultural. All existing and previously approved
development is consistent with County zoning regulations and General Plan
policies.

(3) A sphere of influence change involving the affected territory and its affected
agency is not feasible under this division or desirable based on the adopted policies
of the commission.

The CVWD MSR/SOI Update adopted in December 2017 evaluated the potential for a
sphere amendment involving CVWD and the affected territory. The report determined
a sphere change is not feasible or desirable based on the County’s assigned land use
designation for the affected territory coupled with the Commission’s adopted policies
that prohibit sphere expansions involving land designated for agricultural land use.
While the referenced report is specific to CVWD’s sphere, this determination also
applies to the City’s sphere given the affected territory is designated as Agricultural
Resource on the County’s adopted General Plan Land Use Map, and adopted local
policies preclude lands designated as agricultural from inclusion within any city’s
sphere unless the Commission determines an exception is warranted.
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Policy Considerations

The Commission’s adopted Policy on Outside Service Agreements (“the Policy™) is
included as Attachment Five. The Policy directs the Commission to consider seven specific
factors in reviewing requests by cities and special districts to provide new or extended
services outside their jurisdictional boundaries and SOIs. No single factor is determinative.
The purpose in considering these factors is to help inform the Commission in its decision-
making process. An evaluation of these factors as it relates to the City’s request follows.

(1) The ability of the applicant to extend the subject service to the affected territory.

The City of Napa’s Urban Water Management Plan 2015 Update (UWMP) was
adopted on September 5, 2017, and estimates the total annual raw water supply during
normal conditions is 31,778 acre-feet. The City’s total annual water supply decreases
to 24,001 acre-feet during multiple-dry year conditions and 16,867 acre-feet during
single-dry year conditions. The City’s available water supplies are more than sufficient
under all conditions in accommodating current annual demand, which totaled 12,034
acre-feet in 2015 as reported in the UWMP.

The City approved a maximum annual water supply of 43.0 acre-feet for the affected
territory to correspond with recent and projected demands. This amount represents
approximately 0.3% of the total current amount of water delivered by the City to all
customers. The City has sufficient water supply, treatment, storage, and delivery
capacities to serve the affected territory at its projected usage without adversely
affecting existing customers.’

The City’s application materials indicate the water service will be installed by a
connection to an existing 8-inch Congress Valley Water District (CVWD) water main
on Old Sonoma Road. The City supplies all water to CVWD, maintains CVWD’s
pipelines, and may wheel water through CVWD pipelines to City customers pursuant
to City Agreement No. 5387 as amended on May 22, 2017 (Attachment Six). CVWD
authorized CMWC to connect to the pipeline pursuant to CVWD Resolution No. 67,
executed on December 10, 2018 (Attachment Seven). CMWC will install a private
water line that will connect to the CVWD 8-inch water main.

(2) The application’s consistency with the policies and general plans of all affected
local agencies.

The affected territory is unincorporated and designated Agricultural Resource in the
County of Napa General Plan. Further, the affected territory is zoned Agricultural
Watershed for approximately 12 acres of the Carneros Resort, Commercial Limited for
approximately 12 acres of the Carneros Resort (including the Carneros Cottages), and
Planned Development for approximately four acres representing the Carneros Homes.

3 This statement is predicated on information contained in the Commission’s Central County Region Municipal Service
Review, adopted in 2014, which is available online at:
https://www.napa.lafco.ca.gov/uploads/documents/MSR_CentralCounty FinalReport 2014.pdf.
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As noted on page six of this report, the application is consistent with the County’s
General Plan Agricultural Preservation and Land Use Policy AG/LU-45, which allows
for the continuation and limited expansion of existing commercial uses which are
located on commercially-zoned property, despite the fact that the underlying General
Plan land use designation may be agricultural. All existing and previously approved
development is consistent with County zoning regulations and General Plan policies.

(3) The application’s effect on growth and development within and adjacent to the
affected territory.

The terms of the County’s approval of a use permit modification eliminate all growth
potential within the affected territory with respect to land use densities and intensities.
Further, the approved use permit modification eliminates the potential for additional
properties to connect to the proposed private water pipeline that would serve CMWC.
Therefore, the application could not be expected to result in new growth or
development within or adjacent to the affected territory.

(4) The documentation presented pursuant to G.C. Section 56133(c)(1), which must
provide substantial evidence to support a finding by the Commission of an impending
threat to the health or safety of the public or the residents of the affected territory.

The application was submitted pursuant to G.C. Section 56133.5, which does not
require a finding by the Commission with respect to an impending threat to the health
or safety. Therefore, G.C. Section 56133(c)(1) does not apply to the application.

(5) The application’s potential impacts on prime agricultural or open space lands.

The application would have no impacts on prime agricultural or open space lands given
the development of the affected territory was approved by the County and constructed
over ten years ago. The current, County approved, Development Agreement includes
conditions which prevent any expansion of the area, the land use, or the provision of
water to third parties or outside the boundary of the affected territory. Therefore, the
proposed outside service agreement will have no impact on prime agricultural or open
space lands. See Statutory Considerations #2 on pages five and six of this report for
additional information.

(6) The application’s consistency with the Commission’s adopted municipal service
review determinations and recommendations.

The application is consistent with the determinations adopted in 2014 as part of the
Commission’s Central County Region Municipal Service Review, as well as the
determinations adopted in 2017 as part of the Commission’s CVWD MSR/SOI Update.
Specifically, the Central County Region Municipal Service Review indicates the City
has established adequate system wide capacities and controls relating to public water
service. As noted in this report, the CVWD MSR/SOI Update includes a specific
determination identifying a water service deficiency within the affected territory.
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(7) The application’s potential impacts with respect to supporting affordable or
farmworker housing.

The application would have positive impacts with respect to supporting affordable
housing. Specifically, the landowner will contribute $100,000 to the County to be
earmarked for affordable housing. This requirement is a condition within the amended
development agreement.

ENVIRONMENTAL REVIEW

The outside water service agreement qualifies for an exemption from further review under
CEQA Guidelines Section 15282(k), which exempts the installation of new pipeline as
long as the project does not exceed one mile in length. The outside water service agreement
also qualifies for a Class 3 exemption under California Code of Regulations, Title 14,
Section 15303, which exempts utility extensions of reasonable length to serve new
construction or conversion of small structures. The County of Napa evaluated the project
for purposes of CEQA to support the approvals on August 20, 2019, and August 27, 2019,
and the County review included the extension of the water line pursuant to the outside
water service agreement. Staff believes the recommended CEQA exemptions are
appropriate given the installation of new pipeline will not exceed one mile in length from
its point of connection and there is no reasonable possibility that activity will have a
significant effect on the environment due to unusual circumstances.

ATTACHMENTS

1) Draft Resolution Authorizing the Outside Service Agreement and Making CEQA Findings
2) California Government Code Section 56133.5

3) County of Napa Ordinance No. 1447 & Amended Development Agreement

4) Application Materials from the City of Napa for Outside Service Agreement

5) Policy on Outside Service Agreements

6) City of Napa Agreement No. 5387 as Amended May 22, 2017

7) Congress Valley Water District Resolution No. 67
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RESOLUTION NO.

RESOLUTION OF
THE LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY
MAKING DETERMINATIONS

AUTHORIZATION OF AN OUTSIDE WATER SERVICE AGREEMENT INVOLVING THE
CITY OF NAPA AND THE CARNEROS INN MUTUAL WATER COMPANY

WHEREAS, the Local Agency Formation Commission of Napa County, hereinafter referred to as
the “Commission,” administers California Government Code Section 56000 et. seq., known as the Cortese-
Knox-Hertzberg Local Government Reorganization Act of 2000; and

WHEREAS, the Commission is responsible for authorizing cities and special districts to enter into
outside service agreements in accordance with California Government Code Section 56133.5; and

WHEREAS, the Commission received an application consistent with California Government Code
Section 56133.5 from the City of Napa, hereinafter referred to as the “proposal”, requesting authorization
to provide potable water service to the Carneros Inn Mutual Water Company for purposes of serving
unincorporated territory located outside the City’s jurisdictional boundary and sphere of influence at 4040,
4044, 4280, 4300, and 4310 Sonoma Highway, and identified by the County Assessor’s Office as 047-100-
062, 047-110-(003, 027, and 028), and 047-400-(001 through 028); and

WHEREAS, on or about 2014, the County Environmental Health Services Department issued a
domestic water supply permit to the Carneros Inn Mutual Water Company authorizing the use of trucked
water during emergency water shortfalls; and

WHEREAS, California Government Code Section 56133.5 was enacted on January 1, 2016, to
establish a pilot program that allows the Commission to authorize cities and special districts to provide
municipal services outside both their jurisdictional boundaries and spheres of influence under unique
circumstances; and

WHEREAS, on December 4, 2017, the Commission adopted the Congress Valley Water District
Municipal Service Review and Sphere of Influence Update, which includes a determinative statement
consistent with California Government Code Section 56133.5 identifying a need for water service within
the affected territory; and

WHEREAS, on March 20, 2018, the City of Napa approved conceptual terms of a wholesale water
agreement whereby the City would supply a maximum of 43 acre-feet of potable water annually to the
Carneros Inn Mutual Water Company and the water would be wheeled through a Congress Valley Water
District waterline to a privately owned waterline that would be constructed and maintained by the Carneros
Inn Mutual Water Company; and

Resolution Authorizing the City of Napa to Provide Water Service to the Carneros Inn Mutual Water Company Page 1 of 5
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WHEREAS, on August 20, 2019, the County of Napa approved Use Permit Major Modification
P15-00190-MOD modifying the existing allowed uses on the affected territory which includes as a
condition of approval the receipt of public water service to the affected territory from the City of Napa; and

WHEREAS, on August 27, 2019, the County of Napa adopted Ordinance No. 1447 approving an
amended development agreement with the landowners that specifies the landowner relinquishes and waives
the right to construct any new residential units that were previously permitted within the affected territory
but not yet constructed; and

WHEREAS, the Commission is required pursuant to California Government Code Section 56133.5
to make a statement of written determinations with regards to certain factors; and

WHEREAS, the Executive Officer prepared and presented a written report to the Commission in
the manner provided by law and adopted policy for purposes of considering the proposal; and

WHEREAS, the Commission heard and fully considered all the evidence presented on the proposal
as required by law at a noticed public hearing held on October 7, 2019.

NOW, THEREFORE, THE COMMISSION DOES HEREBY RESOLVE, FIND,
DETERMINE, AND ORDER as follows:

1. The foregoing recitals are true and correct.

2. In accordance with the applicable provisions of the California Environmental Quality Act
(CEQA), the Commission finds the proposal is exempt from CEQA pursuant to CEQA
Guidelines Section 15282(k), which exempts the installation of new pipeline as long as the
project does not exceed one mile in length. The Commission also finds the proposal qualifies
for a Class 3 exemption under California Code of Regulations, Title 14, Section 15303, which
exempts utility extensions of reasonable length to serve new construction or conversion of small
structures.

3. In accordance with California Government Code Section 56133.5, the Commission adopts the
Statement of Determinations as set forth in Exhibit One, which is attached hereto and

incorporated by reference.

4. The Commission authorizes the City of Napa to provide new water service to the Carneros Inn
Mutual Water Company.

5. The Commission hereby directs staff to file a Notice of Exemption in compliance with CEQA.

Resolution Authorizing the City of Napa to Provide Water Service to the Carneros Inn Mutual Water Company Page 2 of 5
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The foregoing Resolution was duly and regularly adopted by the Commission at a regular meeting
held on October 7, 2019, after a motion by Commissioner , seconded by Commissioner
, by the following vote:

AYES: Commissioners

NOES: Commissioners

ABSENT: Commissioners

ABSTAIN: Commissioners

Gregory Rodeno
Commission Chair

ATTEST:

Brendon Freeman
Executive Officer

Recorded by: Kathy Mabry
Commission Secretary

Resolution Authorizing the City of Napa to Provide Water Service to the Carneros Inn Mutual Water Company Page 3 of 5
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EXHIBIT ONE

STATEMENT OF DETERMINATIONS

CALIFORNIA GOVERNMENT CODE SECTION 56133.5 FACTORS FOR
AUTHORIZATION OF AN OUTSIDE WATER SERVICE AGREEMENT INVOLVING THE
CITY OF NAPA AND THE CARNEROS INN MUTUAL WATER COMPANY

1. The extension of service or services deficiency was identified and evaluated in a review of municipal
services prepared pursuant to Section 56430.

The Congress Valley Water District Municipal Service Review and Sphere of Influence Update
(CVWD MSR/SOI Update) adopted in December 2017 identified and evaluated providing public
water service to the affected territory including the need for public water facilities and services to
the affected territory and the capacity and adequacy of public water services to the affected territory.
The CVWD MSR/SOI Update included the following determination:

The portion of the Old Sonoma Road Study Area comprising the Carneros Resort and Spa, Carneros
Cottages, and Carneros Homes has a present need for water service. Adding these properties to
CVWD'’s sphere may not be feasible based on the Commission’s adopted policies due to the
designation of the land as agricultural. Any extension of water service under G.C. Section 56133.5
would need to be authorized by the Commission as a separate action in response to a formal request
in accordance with G.C. Section 56133.5.

2. The extension of service will not result in either adverse impacts on open space or agricultural lands,
or growth inducing impacts.

The County of Napa’s approval of an amended development agreement with the landowners
discussed the proposal and that it will not result in adverse impacts to open space or agricultural
lands, or result in growth inducing impacts for the following reasons:

a) The Carneros Inn Mutual Water Company (CMWC) is prohibited by law from providing
water to anyone except its shareholders, who are the owners of property within the CMWC

service area.

b) The right to receive water from CMWC is appurtenant to the land, meaning that the right
transfers to the new owner when property changes hands.

c¢) CMWOC and its shareholders are prohibited from using, selling or transferring water outside
the boundaries of the CMWC service area.

d) The boundaries of the CMWC service area fixed by contract with the City and County and
may not expand.

Resolution Authorizing the City of Napa to Provide Water Service to the Carneros Inn Mutual Water Company Page 4 of 5
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The uses being served and the maximum amount of water provided are fixed by contract
with the City and County and may not intensify or increase.

The waterline will be sized to serve the CMWC service area only.

City water will serve existing development only and will not set precedent for service to new
development.

Municipal water will be supplied on a wholesale, water company to water company basis,
and will not set precedent for new residential service.

The waterline extension will be privately owned; no users except CMWC will be allowed to
connect. Restrictive zoning within CMWC’s service area, most of which is zoned
Agricultural Watershed, will further impede any intensification or expansion of uses.

The project site is designated as Agricultural Resource on the County’s adopted General
Plan Land Use Map and is zoned Commercial Limited, Agricultural Watershed, and Planned
Development. General Plan Agricultural Preservation and Land Use Policy AG/LU-45
allows for the continuation and limited expansion of existing commercial uses which are
located on commercially-zoned property, despite the fact that the underlying General Plan
land use designation may be agricultural. All existing and previously approved development

is consistent with County zoning regulations and General Plan policies.

3. A sphere of influence change involving the affected territory and its affected agency is not feasible

under this division or desirable based on the adopted policies of the commission.

The CVWD MSR/SOI Update adopted in December 2017 evaluated the potential for a sphere of
influence amendment involving CVWD and the affected territory. The report determined a sphere
of influence change is not feasible or desirable based on the County’s assigned land use designation
for the affected territory coupled with the Commission’s adopted policies that prohibit sphere of
influence expansions involving land designated for agricultural land use. While the referenced report
is specific to CVWD’s sphere of influence, this determination also applies to the City’s sphere of
influence given the affected territory is designated as Agricultural Resource on the County’s adopted
General Plan Land Use Map, and adopted local policies preclude lands designated as agricultural
from inclusion within any city’s sphere of influence unless the Commission determines an exception

1s warranted.

Resolution Authorizing the City of Napa to Provide Water Service to the Carneros Inn Mutual Water Company
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OF CALIFORNIA

AUTHENTICATED
ELECTRONIC LEGAL MATERIAL
State of California

GOVERNMENT CODE
Section 56133.5

56133.5. (a) A pilot program is hereby established for the Napa and San Bernardino
commissions. If consistent with adopted policy, the Napa and San Bernardino
commissions may authorize a city or district to provide new or extended services
outside its jurisdictional boundary and outside its sphere of influence to support
existing or planned uses involving public or private properties, subject to approval at
a noticed public hearing in which the commission makes all of the following
determinations:

(1) The extension of service or services deficiency was identified and evaluated
in a review of municipal services prepared pursuant to Section 56430.

(2) The extension of service will not result in either (1) adverse impacts on open
space or agricultural lands or (2) growth inducing impacts.

(3) A sphere of influence change involving the affected territory and its affected
agency is not feasible under this division or desirable based on the adopted policies
of the commission.

(b) Subdivision (d) of Section 56133 shall apply to any request for new or extended
services pursuant to this section.

(c) For purposes of this section, “planned use” means any project that is included
in an approved specific plan as of July 1, 2015.

(d) The Napa and San Bernardino commissions shall submit a report before January
1, 2020, to the Legislature on their participation in the pilot program, including how
many requests for extension of services were received pursuant to this section and
the action by the commission to approve, disapprove, or approve with conditions.
The report required to be submitted pursuant to this subdivision shall be submitted
in compliance with Section 9795 of the Government Code.

(e) The pilot program established pursuant to this section shall be consistent with
Chapter 8.5 (commencing with Section 1501) of the Public Utilities Code.

(f) This section shall remain in effect only until January 1, 2021, and as of that
date is repealed.

(Amended by Stats. 2018, Ch. 86, Scc. 4. (AB 3254) Effective January 1,2019. Repealed as of January
1, 2021, by its own provisions. )
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ORDINANCE NO. 1447
AN ORDINANCE OF THE NAPA COUNTY BOARD OF SUPERVISORS,
STATE OF CALIFORNIA, APPROVING THE DEVELOPMENT
AGREEMENT BETWEEN NAPA COUNTY AND GF CARNEROS HOLDINGS, LLC,
GF CARNEROS INN, LLC, GF CARNEROS TENANT, LLC, AND
CARNEROS INN MUTUAL WATER COMPANY

WHEREAS, to strengthen the public pla;ming process, encourage private participation in
comprehensive planning and reduce the economic risk of development, the Legislature of the
State of California adopted Government Code Sections 65864-65869.5 (the “Development
Agreement Statute”™), authorizing municipalities to enter into development agreements in
connection with the development of real property within their jurisdiction by qualified applicants
with a requisite legal or equitable interest in the real property which is the subject of such
development agreement; and

WHEREAS, the purpose of the Development Agreement Statute is to authorize
municipalities, in their discretion, to establish certain development rights in real property for a
period of years regardless of intervening changes in land use regulations; and

WHEREAS, GF Carneros Holdings, LLC, a Delaware limited liability company (the
“Carneros Resort Partners™) holds legal or equitable interests in the approximately 28-acres of
real property in Napa County located at 4048 Sonoma Highway, Napa, California, designated by
Assessor’s Parcel Numbers (APN) 047-110-027; 047-110-028; 047-110-003; 047-400-(001-28
SFAP); and 047-100-062 (the “Property”), and is more particularly described in the legal
description shown on Exhibit A and depicted on the site map shown on Exhibit B to the form of
Development Agreement attached to this Ordinance as Attachment 1. It is the entity that owns

GF Carneros Inn, LLC and GF Carneros Tenant, LLC and aggregates the ownership of the

partners in the Carneros Resort; and
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WHEREAS, GF Carneros Inn, LLC (“Landowner”) is a Delaware limited liability
company that holds legal or equitable interests in and owns the Property; and

WHEREAS, GF Carneros Tenant, LLC, (the “Operator”) holds legal or equitable
interests in the Property and operates the Carneros Resort and Spa (“Carneros Resort™) located
on the Property; and

WHEREAS, Carneros Inn Mutual Water Company (“Mutual Water Company™) holds
legal or equitable interests in the Property and is a nonprofit mutual water company created
under California Corporations Code §§ 14300 et seq. It supplies water to the 28-acre Carneros
community (“Service Area”), which consists of 24 single-family homes, 17 fractional ownership
homes, and the Carneros Resort. Mutual Water Company’s shareholders are the owners of
parcels within its Service Area. GF Carneros Inn, LLC, the owner of the land on which the
Carneros Resort is situated, owns approximately 90% of the shares in the Mutual Water
Company; and

WHEREAS, Landowner, Operator, Carneros Resort Partners and Mutual Water
Company has proposed Use Permit Major Modification No. P15-00190 to modify the Carneros
Resort’s existing use permits to allow: a) relocation of the main entryway and installation of a
new entry structure and signage; b) installation of off-site roadway landscape improvements
within Caltrans and County right-of-ways; c) replacement of the existing wood fence along Old
Sonoma Road with a decorative masonry wall; d) relocation of the Boon Fly Café restaurant to
The Market location and use of the existing Boon Fly Café location for storage and staff needs;
e) relocation of The Market space to a smaller, existing office space in the adjacent building; f)
relocation of six existing recreational vehicle spaces to the Hilltop location; g) alteration and

enhancement of the existing Hilltop pool area; h) relocation of the kitchen gardens located on the
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flag lot to the farm area; i) Carneros Inn Mutual Water Company’s installation of a private
waterline from the terminus of an existing waterline to the Property so that the City of Napa can
supply water to the Carneros Inn Mutual Water Company, thereby eliminating groundwater use
at the site; j) installation of two pickle ball courts; (k) use of the adjoining CL zoned parcel (APN
047-110-003) as overflow parking for the Carneros Resort; (1) abandonment of the southerly
portion of the Old Sonoma Highway and re-use as kitchen gardens; and (m) conveyance to the
County of one-acre of Carneros Resort land on Old Sonoma Road for use as a future fire station.
The project further proposes that Landowner relocate the existing fire facility from the 0.2-acre
parcel to the Old Sonoma Road location and to install a concrete pad or to dismantle and
demolish the existing fire facility at its cost and expense. Regardless of the 'COunty’s decision to
either relocate the existing fire facility or to construct a new fire station, Landowner proposes, at
its cost and expense, to provide a driveway connection from the Fire Station Site to Old Sonoma
Road with a surface that shall be capable of supporting fire apparatus weighing 75,000 pounds.
Landowner and Mutual Water Company propose to allow the County to connect to Mutual
Water Company’s waterline to serve the relocated fire facility. The County intends to eventually
construct a new fire facility at the Old Sonoma Road location. The project also includes an
Exception to the County Road and Street Standards to acknowledge widths of less than 22-feet
for the existing private internal access drives. All of the improvements referenced herein are

referred to as the “Project;” and

WHEREAS, on October 30, 2018, the Board of Supervisors approved a Term Sheet
between the County and Landowner, setting forth material terms upon which the County and

Landowner would negotiate and enter into a development agreement; and
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WHEREAS, the County has determined that the Project is a development for which a
development agreement is appropriate. The Development Agreement will eliminate uncertainty
in the County's land use planning process and secure orderly development of the Project, assure
progressive and timely installation of necessary improvements and mitigation appropriate to each
stage of development of the Project, and otherwise achieve the goals and purposes for which the
Development Agreement Statute was enacted. The County desires to provide certainty through
the Development Agreement with respect to specific development criteria that will be applicable
to the Property in accordance with sound planning principles. The Development Agreement, if
approved, would guide development within the existing Carneros Resort development area, and
define the rights and obligations of County and the Landowner, Carneros Resort Partners,
Operator and Mutual Water Company; and

WHEREAS, after conducting a duly noticed public hearing in accordance with the
Development Agreement Statute, the Napa County Planning Commission by a vote of 5:0, on
July 17, 2019, recommended that the Board adopt the Development Agreement; and

WHEREAS, thereafter on August 20, 2019, the Board held a duly noticed public hearing

on the Development Agreement pursuant to the Development Agreement Statute.

NOW, THEREFORE, the Napa County Board of Supervisors, State of California,
ordains as follows:

SECTION 1. The above recitals are true and correct.

SECTION 2. The Board finds that pursuant to California Government Code Section
65867.5, the Development Agreement is consistent with the County's Zoning Ordinance and the

following goals, policies, action items and objectives and programs of the County's General Plan:

Goals: AG/LU-6, CON-10, CON-11, CON-13, and E-2,
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Policies: AG/LU-30, AG/LU-45, AG/LU-46, AG/LU-108, AG/LU-126.5, CON-51,
CON 52, CON-53, CON-60, CON-60.5, and E-6.

SECTION 3. The Board finds that the Project approved by the Development Agreement
provides substantial public benefits to persons residing or owning property outside the boundary
of the Property beyond the exactions for public benefits required in the normal development
review process under federal, state or local law, as described in the foregoing recitals and in the
Development Agreement. The Board further finds that the Development Agreement is in
compliance with Government Code Section 65867.5 and therefore may be approved.

SECTION 4. The Development Agreement substantially in the form attached hereto as
Attachment 1 and incorporated herein by reference between the County and GF Carneros Inn,
LLC, a Delaware limited liability company, GF Carneros Tenant, LLC, a Delaware limited
liability company, GF Carneros Holdings, LLC, a Delaware limited liability company, and
Carneros Inn Mutual Water Company, a California corporation doing business as Carneros
Mutual Water Company, is hereby approved. The Board authorizes and directs the Chair to
execute the Development Agreement, subject to any further modifications that the Executive
Officer determines, in consultation with the County Counsel, are in the best interest of the
County, do not materially decrease the benefits to or materially increase the obligations or
liabilities of the County, and are in compliance with all applicable laws.

SECTION 5. The Project Approval or Subsequent Approval set forth in the
Development Agreement shall prevail in the event of any conflict or inconsistency with the
County Subdivision Code.

SECTION 6. All actions taken by County officials in preparing and submitted the
Development Agreement to the Board for review and consideration are hereby ratified and
confirmed, and the Board further authorizes the Executive Officer and any other appropriate

officers, agents or employees of the County to take any and all steps as they or any of them
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deems necessary or appropriate, in consultation with the County Counsel, in order to
consummate the matters set forth in the Development Agreement.

SECTION 7. Pursuant to Government Code § 65868.5, the Clerk of the Board of
Supervisors shall record with the County Recorder of the County of Napa a copy of the
Development Agreement within ten (10) days after the Development Agreement is fully
executed.

SECTION 8. This ordinance shall be effective thirty (30) days from and after the date of
its passage.

SECTION 9. A summary of this ordinance shall be published at least once 5 days before
adoption and at least once before the expiration of 15 days after its passage in the Napa Valley
Register, a newspaper of general circulation published in Napa County, together with the names

of members voting for and against the same.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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The foregoing Ordinance was recommended for adoption and public hearing held thereon

before the Napa County Planning Commission at a regular meeting of the Commission on the

17" day of July, 2019. The Planning Commission’s recommendation was considered by the

Board of Supervisors and this Ordinance was introduced and read at a regular meeting of the

Napa County Board of Supervisors (“the Board”), State of California, held on the 20" day of

August, 2019, and passed at a regular meeting of the Board held on the 27 day of August, 2019,

by the following vote:

AYES: SUPERVISORS PEDROZA, WAGENKNECHT, DILLON,
RAMOS and GREGORY

NOES: SUPERVISORS NONE

ABSTAIN: SUPERVISORS NONE

ABSENT: SUPERVISORS NONE

NAPA COUNTY, a political subdivision of
the State of California

el

]
\

_RYAN GREGORY, Chairof the |

~  Board of Supervisors

APPROVED AS TO FORM
Office of County Counsel

By: Laura J. Anderson (e-sign)
Deputy County Counsel

By: Erin Cossen
County Code Services

Date: 8/7/2019

APPROVED BY THE
NAPA COUNTY
BOARD OF SUPERVISORS

Date: August 27,2019
Processed

/‘_/
— Ay /

Y i _,.-"_Z'q
v 4

¥

Deputy Fler_k of the Board””

ATTEST: JOSE LUIS VALDEZ

Clerk of t oargxof: Stl/rwsors
By: ;-/‘( W

[ HEREBY CERTIFY THAT THE ORDINANCE ABOVE WAS POSTED IN THE OFFICE OF THE CLERK OF
THE BOARD IN THE ADMINISTRAT[VE BUILDING, 1195 THIRD STREET ROOM 310, NAPA,

CALIFORNIA ON ¥ /

7

e

. DEPUTY L”/\

JOSE LUIS VAI DEZ, CISER(K OF THE BOARD

i

Attachment No. 1 - Development Agreement
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P09
NAPA COUNTY
LOCAL AGENCY FORMATION COMMISSION OF NAPA TY
tc® APPLICATION
OUTSIDE SERVICE AGREEMENT
A. Applicant Information
1) Agency Name: Cit of Napa
2)  Contact Person and Title: Phil Brun, Utilities Director
3)  Contact Information: 707-257-9316 pbrun@cityofnapa.org
Telephone E-Mail
4) Mailing Address: PO Box 660 Napa, CA 94559
Address City, State, Zip Code
B. Type of Outside Service Agreement
1) New Xl Extended [
2) Water Xl sewer [ Other:
C. Location of Territory to be Served
(attach additional sheets if necessary)

1)  Assessor Parcel Number: See Attachment A for Parcel Information

Size: Current Use:
2)  Assessor Parcel Number:

Size: Current Use:

3) Assessor Parcel Number:

Size: Current Use:



1)

2)

3)

4)

Attachment Four

Service Information

Describe how the agency would provide the proposed new or extended service to the
subject territory. Please identify any necessary infrastructure or facility improvements
and associated funding requirements necessary to provide service to the subject territory.

The water service will be installed on an existing 8-inch Congress Valley Water District
(District) water main on Old Sonoma Road. The City of Napa supplies water to the
District, maintains District pipelines and can wheel water through District pipelines to City
customers pursuant to City Agreement No. 5387. The District authorized Carneros Mutual
Water Company to connect to the pipeline with District Resolution No. 67, executed on
December 10, 2018. Carneros Mutual Water Company will install a private water line
from the connection to the 8-inch water main to the subject property.

If the proposed new or extended service involves water or sewer, identify the anticipated
demand in terms of use (i.e., gallons) associated with serving the subject territory.

Maximum annual demand is 43 acre-feet.

Does the agency have sufficient capacities to provide the proposed new or extended
service to the subject territory without adversely effecting existing service levels?

The City of Napa water system has sufficient capacities to provide the proposed

water service to this property without adversely affecting existing customers.

What services, if any, are currently provided to the subject territory?

None by City of Napa.

Carneros Mutual Water provides water, recycled water and wastewater service.
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E. Additional Information

1) Identify the subject territory’s land use designation and zoning standard along with the
minimum parcel density requirements.

See Attachment A for land use designations, zoning, and maximum density.

2)  Are there any proposed or approved, but not yet built, development projects involving
the subject territory?

Yes [ No

If yes, describe the proposed projects or the approved permits/land use entitlements.

Owner has limited the number of structures and types of uses on the property to those

currently in place, and has agreed not to expand the current boundaries of the mutual

water company's service are, in agreements with the City of Napa and County of Napa.

3) The Commission’s action regarding this request by the agency to provide new or
extended services outside its jurisdictional boundary is subject to the requirements of the
California Environmental Quality Act (CEQA). Has the agency conducted any CEQA
reviews for any projects associated with this application?

Yes [1 No [XI Napa County has completed CEQA review - See Attached.

If yes, please provide copies of the environmental documentation, including the Notice
of Exemption or Notice of Determination as well as proof of payment of applicable
California Department of Fish & Game fees.

4) Isthe subject territory located within the agency’s sphere of influence?

Yes [ No XI

If no, please identify whether there is an existing or impending threat to public health
and safety or to the residents in support of the application.

This request is pursuant to GC 56133.5 which does not require an existing or

impending threat to public health and safety.
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NOTICE OF EXEMPTION
NAPA COUNTY PLANNING, BUILDING, & ENVIRONMENTAL SERVICES

DEPARTMENT 2 mg
1195 THIRD STREET, SUITE 210, NAPA, CA 94559 AUG 29 2

JOHN TUTEUR
Napa
To: [0 Office of Planning and Research X Napa County Clerk
PO Box 0334 900 Coombs St
1400 Tenth Street, Room 121 Napa, CA 94559

Sacramento, CA 95814
PROJECT TITLE: Carneros Resort and Spa

PERMIT(S): Use permit Major Modification (P15-00190-MOD), Road and Street Standards (RSS) Exception Request &
Development Agreement

PROJECT LOCATION - SPECIFIC: The project site is located at 4048 Sonoma Highway Trail in unincorporated Napa
County. Assessor’s Parcel Number's 047-100-062; 047-110-003/027/028/062; and, 047-400-(01-28 SFAP).

PROJECT LOCATION — CITY (NEAREST): Napa PROJECT LOCATION - COUNTY: Napa

PROJECT DESCRIPTION: Approval of a use permit modification to relocate and enhance the main entrance, relocate the
Boon Fly Cafe from its current location to an existing building near the improved main entrance, relocate six existing
recreational vehicle spaces, alter and enhance the hilltop swimming pool, provide a one-acre site to the County for use by
the Fire Department, and other associated improvements. The proposal also includes receiving water from the City of
Napa via existing waterlines in the Congress Valley Water District and new private waterlines installed by the Applicant,
thereby eliminating reliance on groundwater. An exception to the County RSS is requested to acknowledge widths of less
than 22-feet of the existing on-site private internal access drives. The applicant is also proposing to enter into a
Development Agreement with the County.

Name of Public Agency Approving Project: County of Napa

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Greg Flynn, GF Carneros Holdings, LLC
ADDRESS: 2250 Bush Street, #1470, San Francisco, 94104 PHONE: (415) 835-0225

REPRESENTATIVE: Kevin Block, Block & Block, LLP
ADDRESS: 1109 Jefferson Street, Napa, CA 94559 PHONE: (707) 251-9871

mental Quality Act Guidelines (CEQAG) section number:
Categorical Exemptions Section 15301, Class 1, Section 15303, Class 3, Section 15304, Class 4, Section 156311,
Class 11, and the General Rule
[] Statutory Exemptions. State code number:

REASONS WHY PROJECT IS EXEMPT:
The project consists of minor alterations and improvements to the Carneros Resort and Spa. There is no reasonable
possibility that the project would have a significant effect on the environment, or damage scenic resources because there
will be only minor changes to the existing facility. The site of this proposed project is not on any of the lists of hazardous
waste sites enumerated under Government Code Section 65962.5 and is not within the boundaries of any airport land use
plan.
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LEAD AGENCY CONTACT PERSON: Sean Trippi, Project Planner PHONE: (707) 253-4417

IF FILED BY APPLICANT:
1.  Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project? [] Yes [] No

—

QN e/
Signature: \—)C / Title: Principal Planner Date: ¢/ 2§/ 19

X Signed by Lead Agency Date received for filing at OPR: N/A.
[] Signed by Applicant
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Indemnification Agreement

Name of Proposal:  Authorization for an Outside Water Setrvice Agreement Involving
the City of Napa and the Carneros Mutual Water Company

Should the Local Agency Formation Commission of Napa County (“Napa LAFCO”) be
named as a party in any litigation (including a “validation” action under California Civil
Code of Procedure 860 et seq.) or administrative proceeding in connection with a proposal,
the applicant Carneros Inn Mutual Water Company and/or GF Carneros Inn, LLC (real
party in interest: the landowner) agree to indemnify, hold harmless, and promptly reim-
burse Napa LAFCO for:

1. Any damages, penalties, fines or other costs imposed upon or incurred by Napa
LAFCO, its agents, officers, attorneys, and employees from any claim, action, or
proceeding brought against any of them, the purpose of which is to attack, set aside,
void, or annul the approval of this application or adoption of the environmental
document which accompanies it. The Napa LAFCO Executive Officer may require
a deposit of funds to cover estimated expenses of the litigation. Applicant and/or
real party in interest agree that Napa LAFCO shall have the right to appoint its own
counsel to defend it and conduct its own defense in the manner it deems in its best
interest, and that such actions shall not relieve or limit Applicant’s and/or real party
in interest’s obligations to indemnify and reimburse defense cost; and

2. Allreasonable expenses and attorney’s fees in connection with the defense of Napa
LAFCO.

This indemnification obligation shall include, but is not limited to, expert witness fees or

attorney fees that may be asserted by any person or entity, including the applicant, arising
out of, or in connection with, the approval of this application. This indemnification is in-

tended to be as broad as permitted by law.

[signature page attached]
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LOCAL AGENCY FORMATION COMMISSION OF NAPA COUNTY

Policy on Outside Service Agreements
(Adopted: November 3, 2008; Last Amended: February 5, 2018)

l. BACKGROUND

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 includes
provisions requiring cities, towns, and special districts to request and receive written
approval from the Commission before providing new or extended services by agreements
outside their jurisdictional boundaries with limited exemptions pursuant to Government
Code (G.C.) Sections 56133, 56133.5, and 56134.

The Commission may authorize a city, town, or special district to provide new or
extended service outside its jurisdictional boundary, but within its sphere of influence, in
anticipation of a subsequent change of organization, such as an annexation. The
Commission may also authorize a city, town, or special district to provide new or
extended service outside its jurisdictional boundary and sphere of influence (a) to address
an existing or impending threat to public health or safety or (b) if the Commission makes
the determinations set forth in Section V(A)(4) of this policy at a noticed public hearing.

Il. PURPOSE

The purpose of these policies is to guide the Commission in reviewing city, town, and
special district requests to provide new or extended services by agreement outside their
jurisdictional boundaries. This includes making policy statements and establishing
consistent procedures with respect to the form, review, and consideration of requests.

I1l1. OBJECTIVE
The objective of the Commission in implementing these policies is to ensure the
extension of services by cities, towns, and special districts outside their jurisdictional
boundaries is logical and consistent with supporting orderly growth and development in
Napa County, and to prevent the circumvention of the LAFCO process by providing
services by contract instead of through the annexation of territory. The Commission
recognizes the importance of considering local conditions and circumstances in
implementing these policies.
From LAFCQO’s perspective, an Outside Service Agreement can:

1) Protect the public from threats to health and safety.

2) Impose restrictions that limit development to existing intensities.

3) Permit a city or town to plan for future development in an orderly manner through
the use of traditional zoning or specific plans.

4) Discourage premature development of fringe properties.
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IV. DEFINITIONS
The Commission shall incorporate the following definitions in administering this policy:

A. “Services” shall mean any municipal service provided by a city, town, or
special district unless otherwise exempted under G.C. Section 56133.

B. “New” shall mean the extension of a service to previously unserved non-
jurisdictional land.

C. “Extended” shall mean the intensification of existing services.

D. “Outside Service Agreement” shall mean an agreement contemplated by
G.C. Sections 56133, 56133.5, or 56134.

V. LocAL CONSIDERATIONS

A. Consideration of New or Extended Services Outside a Jurisdictional
Boundary and Outside the Sphere of Influence (G.C. Sections
56133(c) or 56133.5)

When considering any proposed Outside Service Agreement pursuant to
G.C. Section 56133(c) or the Pilot Program under G.C. Section 56133.5,
the Commission will consider the following, which will be addressed in the
Executive Officer’s written report:

1) The ability of the applicant to extend the subject service to the affected
territory.

2) The application’s consistency with the policies and general plans of all
affected local agencies.

3) The application’s effect on growth and development within and adjacent
to the affected territory.

4) The documentation presented pursuant to G.C. Section 56133(c)(1),
which must provide substantial evidence to support a finding by the
Commission of an impending threat to the health or safety of the public
or the residents of the affected territory.

5) The application’s potential impacts on prime agricultural or open space
lands.

6) The application’s consistency with the Commission’s adopted
municipal service review determinations and recommendations.

7) The application’s potential impacts with respect to supporting
affordable or farmworker housing.
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Policy on Outside Service Agreements
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VI.

B. Consideration of New or Extended Services Outside the Jurisdictional
Boundary but within the Sphere of Influence in Anticipation of a Later
Change of Organization (G.C. Section 56133(b))

Annexations to cities, towns, and special districts involving territory located
within the affected agency’s sphere of influence are preferred to Outside
Service Agreements. The Commission recognizes, however, that there may
be instances when Outside Service Agreements involving territory within
the affected agency’s sphere of influence are appropriate given unique local
circumstances.

When submitting an application under G.C. Section 56133(b), the city,
town, or district must state with specificity the nature and timing of the
anticipated later change of organization for the area affected by the potential
Outside Service Agreement.

C. Environmental Review

The review of a proposed Outside Service Agreement will be subject to the
review procedures defined in the California Environmental Quality Act
(CEQA) and the Napa LAFCO CEQA Guidelines. Napa LAFCO will act
as the Lead Agency under CEQA for its environmental review of any
Outside Service Agreement request.

If an environmental assessment/analysis was prepared for the project
associated with the service extension request (i.e. the County or agency’s
environmental analysis for a project) and LAFCO was afforded the
opportunity to evaluate and comment during the Lead Agency’s
environmental review process, then LAFCO can act as a Responsible
Agency under CEQA for its environmental review of an Outside Service
Agreement.

A complete set of the adopted environmental documents prepared for the
project, a copy of the filed Notice of Determination/Notice of Exemption,
and a copy of the Department of Fish and Wildlife fee receipt must be
submitted as part of the application. Completion of the CEQA review
process will be required prior to action by the Executive Officer or the
Commission.

FORM OF REQUEST

The Commission encourages cities, towns, and special districts to coordinate with
the Executive Officer prior to filing a request under G.C. Sections 56133 or 56134
in order to determine if the Pilot Program under G.C. Section 56133.5 or the
exemptions under G.C. Section 56133(e) may apply.
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Requests to authorize an Outside Service Agreement shall be filed with the
Executive Officer by the affected city, town, or special district. Requests shall be
made by resolution of application with a cover letter accompanying a completed
application using the form provided in Attachment A. Requests shall identify any
assurances that the Outside Service Agreement would not induce growth or result
in the premature conversion of agricultural or open space lands to an urban use.

Requests shall include a check in the amount prescribed under the Commission’s
adopted fee schedule along with a copy of the proposed Outside Service
Agreement. The application shall be signed by an authorized representative of the
city, town, or special district.

VIl. REVIEW OF REQUEST

The Executive Officer shall review and determine within 30 days of receipt whether
the request to authorize an Outside Service Agreement is complete. If a request is
deemed incomplete, the Executive Officer shall immediately notify the applicant
and identify the information needed to accept the request for filing.

VIIl. CONSIDERATION OF REQUEST

Once a request is deemed complete, the Executive Officer will prepare a written
report with a recommendation.

In the case of a request involving an existing or impending public health or safety
emergency, the Executive Officer will consult with the Chair regarding the request.
If the Chair agrees that the request should be granted, then the Executive Officer
may approve the request. The Commission shall ratify the approval at the next
scheduled meeting. If the Chair does not agree, then the request will be presented
at the Commission’s next meeting.

For requests not involving an existing or impending public health or safety threat,
the Executive Officer will present his or her report and recommendation at a public
hearing for Commission consideration. The public hearing will be scheduled for
the next meeting of the Commission for which adequate notice can be given but no
later than 90 days from the date the request is deemed complete.

The Commission may approve, approve with conditions, or deny the request for an
Outside Service Agreement. The Commission’s determination and any required
findings will be set out in a resolution that specifies the property or area to be
served, the services to be provided, and the authority of the agency to provide its
services outside its boundaries.

If the request is approved, the Commission’s approval shall expire within one year
from approval unless a contract has been executed and the construction of any
needed infrastructure improvements has commenced. A one-time extension may be
requested by the applicant for a period of time that is necessary to complete the
Commission’s conditions. Time extension requests shall include a check in the
amount prescribed under the Commission’s adopted fee schedule.
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WATER SUPPLY CONTRACT

BETWEEN

THE CITY OF NAPA AND THE CONGRESS VALLEY WATER DISTRICT

The CITY OF NAPA, a municipal corporation in the County of Népa, State of
California, hereinafter called "City"”, agrees to sell, and the CONGRESS COUNTY
WATER DISTRICT, a county water district, hereinafter called "District”, agrees

to buy water under the following terms and conditions:
RECITALS

A, The City is the owner and operator of a water system in the County of
Napa, State of California, and is engaged in the supply and distribution of

water to custamers inside and ocutside of the corporate limits of said City.

B. The District is the owner and operator of a water system in the County
of Napa, State of California, and is engaged in the distribution of water to

customers within the boundaries of said District.

C. The District is cwrrently purchasing its water supply from the City
under an existing agreament dated October 30, 1951, the term of which having
expired has been extended by mutual agreement of the District and City until

this replacement agreement is executed.

D. The District has no developed water supply rescurces and no storage

facilities.
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E. The District has requested that the City continue to furnish a supply
of water to the District, but under different terms and conditions than provided
for in the original agreement.

F. The City is willing to furnish a supply of water to the District.

THEREFORE, the parties hereby agree to the following:

1. TERM OF AGREEMENT. This Agreement shall become effective upon its

execution by both parties and shall run for a temm of thirty (30) years, or to

July 1, 2017, whichever shall occur first.

2. SERVICE AREA. The District shall deliver the water furnished under

this Contract to consumers only within the territory shown and described on
attached "EXHIBIT B", entitled "Congress County Water District Service Area",
and no other or additional territory. WNo water service shall be provided by the
District to amny parcel within said service area as shown on attached "EXHIBIT

B", until said parcel has been annexed to the District.

3. QUANTITY OF WATER. The City shall furnish water to the District, as it

may need to supply its customers only in accordance with the terms and
conditions of this Agreement, in an amount not to exceed a total of one hundred
(100) acre feet in any calendar year, at a reasonable rate of flow at the

delivery point or points.
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4., CONDITIONS OF SERVICE. The District shall deliver water it receives

under this Agreement to a maximmm of 140 service connections to serve existing
parcels of record as described below and no others, for damestic, agricultural,
and winery purposes only. {For the purposes of this Contract, a winery is
defined as a facility appurtenant to the manufacture of wine or similar
products. Additionally, fifty percent (50%) of the grapes proééssed mist be
grown in the service area. Additionally, no items other than the product
marmfactured at site of the winery may be sold.} The District shall deliver
water it receives under this Agreement only to service connections existing or
approved on the effective date of this agreement, and to parcels of land
existing within the District Service Areas as defined in "EXHIBIT B", on the

effective date of this Agreement.

5. ANNEXATION TO CITY. City agrees that if any portion of the District is

amnexed to the City during the term of this Agreement, City shall anmially
reimburse the District up to an amount equal to the average annual revenue that
would have been derived fram the sale of water to that portion of the District
so annexed had that portion of the District remained in the District. Such
payment shall be applied to any bond redemption, interest payment, or reserve
.accounts, therefor, which are then an existing obligation of the District. No

such payment shall be required, if no such obligations then exist.

6. PRICE AND PAYMENT. The District shall pay to the City the sum of one

dollar and twenty-three cents ($1.23) per cne thousand (1,000} gallans. Said
quantity rate charge shall be adjusted administratively fram time to time,

concurrent with adjustments in the guantity rate and service charge applicable
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to retail damestic custamers inside the City limits. The adjusted quantity rate”
applicable to the District shall be identical to the quantity rate applicable to

L
retail damestic customers inside the City limits,

7. COLLECTION AND DISBURSEMENT OF FUNDS. City agrees to bill District’s

custamers at the rate specified by the District (subject to changé ‘on an annual
basis). District's rate structure shall be similar to City's structure. City
will collect all proceeds in a fashion consistent with its own procedures and
‘deposit same in a separate account. Periodically the proceeds so collected and

deposited shall be released to an entity as directed in writing by District.

Any connection fees, special assessment fees, or mitigation fees
designated by the District shall not be collected by City. It shall be the

responsibility of the District to collect such fees.

Any work done by City, such as to install new services or to make
modifications as requested by District shall be on a fixed fee basis or time and
materials basis, as is appropriate, City requires a deposit for such work in

accordance with its codes, and the City will collect and retain same.

8. MEASUREMENTS AND CONTROL OF WATER DELIVERED., The water delivered

pursuant to this Agreement shall be measured by meters at the points of delivery
hereinafter referred to as the customers meter connection. On any new customer
meter connection, the city shall install the necessary meters, valves, and
appurtenances appropriate to operate and maintain such connection. Said meters,
valves, and appurtenances shall be maintained in good repair and replaced when
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necessary by the City. Each party shall have the right to test any meter at its
own expense, or the parties may share the cost as mutually agreed. City

raeserves the right to replace any meter at any time.

9. (CONSERVATION MEASURES., District agrees to enact and enforce

water conservaticn programs substantially equivalent in effect to such water

conservation programs adopted by the City or which may be adopted by the City.

10. QUALITY OF WATER. The quality of water at the point of delivery

furnished to the District will be the same as that furnished to other City
Custamers under the permit fram the State of California Department of Health

Services or its successor agency.

lla. NON-RESPONSIBILITY OF THE CJTY. Neither the City nor any of its

officers, agents or employees, shall be liable for any loss or damage direct or
indirect, arising from shortages in the amount of water to be made available for
delivery, interruption of delivery or failure of any kind caused by drought or

any other cause beyond the control of the City.

11b. RESPCNSIBILITY OF THE CITY. The City shall be responsible, during the

term of this Contract, for the camplete operation, maintenance (and later

replacement) of the District's water system.

City agrees to make the District whole for additicnal costs incurred in
installing the twelve inch (12") waterline stipulate in the section of this

Agreament entitled "Responsibility of District".
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The amount of the make whole cost is to be detemmined by multiplying
the mmber of feet of waterline so oversized by the difference in cost cbtained
by subtracting the contract cost of a twelve inch (12") waterline in this area
fram a theoretical contract cost for an eight inch (8") waterline in the same
work area. The theoretical contract cost is assumed to be the contract cost for
eight inch (8") waterline installed elsewhere in the District during the

replacement project.

City shall reimburse District within thirty (30) days of submission of
each of the successive contract progress payments submitted by District's
Contractor during the replacement project, showing the number of feet of the

-

oversized line installed.
City agrees to install, at its cost, a twelve-inch (12") main fram the
City limits on 0ld Scnama Road to the point of connection with the transmission

line in Foothill Boulevard when the need for such installation is established.

12a, NON~-RESPONSIBILITY OF THE DISTRICT. Neither the District nor any of

its officers, agents or employees shall be liable for the control, carriage,
handling, use, disposal or distribution of water, nor for any damage of any
nature whatsoever, including but not limited to property damages, perscnal

injury or death, arising ocut of or connected with the same.

12b. RESPONSIBILITY OF THE DISTRICT. It shall be the responsibility of

the District to, during year 30, pass title for all improvements and assets of
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the District to the City for the sum of one dollar ($1.00). The Board of
Directors of District shall during year 30, initiate proceedings to dissolve the

District pursuant to the District Reorganization Act or as it may be amended.

Additionally, District agrees to cause the size of the waterline to be
installed in Thompson Averme, in Congress Valley Road, fram 'I‘hanpson Avenue to
0ld Sonoma Road, and in 014 Sonama Road, fram Congress Valley Road easterly to
City's corporate boundary (to the extent that the waterline will be replaced) to
be installed as 12-inch waterline. This is herein referred to as the oversized

waterline,

Additionally, District will allow City to "wheel®™ water through said

waterline at no additional campensation.

13. BACKFLOW PREVENTION: District agrees to require its water service

custamers to camply with City's backflow prevention device program.

14, ASSIGQWMENTS. No assigmment of this Agreement or of any right or
obligation of any part hereunder, in whole or in part, can be made without the
express written censent of all parties hereto, which consent shall not be

unreasonably withheld.

15. MDIFICATIONS. Modification to this Agreement shall be specific

amendrment, executed by all parties hereto.
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16, APPLICABLE L2W. The law of California then existing shall govern the

interpretation of this Contract.

17. NOTICES. All notices regquired under this Contract shall be sent to:

City of Napa Congress County Water District
P.O. Box 660 P.0. Box 3023
Napa, CA 94559 Napa, CA 94558
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CITY OF NAPA, CONGRESS CCOUNTY WATER DISTRICT,

a municipal corporaticn a County Water District

e O a A - a O

MAYOR PRESIDENT
ATTEST: ATTEST:
CITY CLERK SECRETARY

APPROVED AS TO FORM:

20ran iM@
concress Sy

CITY ATTCRNEY

WATER DISTRICT ATTORNEY

COUNTERSIGNED: {i::>
g

G

S
CITY AUDITOR DISTRICT AUDITOR
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CONGRESS VALLEY WATER DISTRICT
P.0, BOX 3023
NAFA, CALIFORNIA 94558

NOTICE OF DETERMINATION

TO: (X) OFFICE OF PLANNING AND RESEARCH (X) COUNTY CLERK
1400 TENTH STREET, ROOM 121 COUNTY OF NAPA
SACRAMENTO, CA, 95814

PROJECT TITLE: Waterline Rejuvenation FILE #
(SCH# 85120302 )

PROJECT DESCRIPTION AND LOCATION:

The 1,330 acre District ia applying for $1,000,000 from the 1984 Safe
Drinking Water Bond Fund for the replacement of In excess of 20,000 feet of
35 year old two inch (+) galvanized iron pipe. The existing lines would be
replaced with eight inch, six inch and 12 inch dlameter waterlines, The
project also calls for the placement of at least 60 water services and 10
fire hydrants. It lies along Congress Valley and Old Sonoma Roads 1/2 mlle
gsouthwest of the City of Napa.

THIS IS TO ADVISE THAT THE BOARD OF DIRECTORS HAS APPROVED THE PROJECT AND
MADE THE FOLLOWING DETERMINATIONS ON January 22, 1986 .

1. THE PROJECT ( ) WILL, (X) WILL NOT HAVE A SIGNIFICANT EFFECT ON
THE ENVIRONMENT.

2. AN ( ) ENVIRONMENTAL IMPACT REPORT, (X) NEGATIVE DECLARATION WAS
PREPARED FOR THIS PROJECT PURSUANT TO THE PROVISIONS OF CEQA. A
COPY OF THIS DOCUMENT MAY BE EXAMINED AT THE OFFICE OF THE NAPA
COUNTY CONSERVATION, DEVELOPMENT AND PLANNING DEPARTMENT.

3. A STATEMENT OF OVERRIDING CONSIDERATIONS ( ) WAS, {(X) WAS NOT
ADOPTED FOR THIS PROJECT.

CONTACT PERSON: CHUCK W, SHINNAMON

{707) 252-3301
BY 'Q;eﬂ o8 @2% 1&552
ROBERT OSTERBERG, President

e 93 Oeny €0
4
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COUNTY OF NAPA
CONSERVATION, DEVELOPMENT AND PLANNING DEPARTMENT
1195 Third St., Rm. 210
Napa, California 94559
(707) 253-4416/4376

INITILAL STUDY

PROJECT NAME: Congress County Water District
FILE NO: Waterline Revitalization Project

PROJECT DESCRIPTION: The 1,330 acre District is applying for $1,000,000 from the 1984
Safe Drinking Water Bond Fund for the replacement of In excess of 20,000 feet of 35 year
old two inch (+) galvanized iron pipe. The existing lines would be replaced with eight
inch, six inch and 12 inch diameter waterlines. The project also calls for the
placement of at least 60 water services and 10 fire hydrants. It lles along Congress
Valley and Old Sonoma Roads 1/2 mile southwest of the City of Napa.

JURISDICTIONAL BACKGROUNRD:
Poblic Plans and Polices

Based on an initial review completed by the Environmental Protectiom Section, the
following findings were made for the purpose of the Initial Study and do not
constitute a final finding by the County in regard to the questionm of consistency.
) NO N/A
Is the project consistent with:

a) Regional and Subregional Plans and Policies?

b) LAFCOM Plans and Policies?

c) The County General Plan?

d) Appropriate City General Plans?

e) Adopted Environmental Plans and Goals of the

Community?
f) Pertinent Zoning?

o)
[ [ 8

Responsible Agencies

Napa County Division of Environmental Health
Napa County Department of Public Works
City of Napa »

ENVIRONMENTAL SETTING: Steeply to moderately sloping ,area (slopes typically 5 - 30%)
between an elevation of 1007 and 4807 MSL. Located WEEF of the Sonmoma notch between
Browns Valley and Carneros areas. Foundation material consists of Sonoma Volcanic
Serles, Domengine sandstone, mudstones and siltstones overlain by solls of shallow
alluvium, The project is located within the West Napa Fault Zone. A few landslides
have been noted in the hilly portions. Portlons of the project lie within the
designated floodplain of Carneros Creek. Vegetative cover is primarily grassland and
agricultural uses. Existing land uses Iinclude scattered single-family residences,
vineyards and livestock raising. Surrounding land uses include dense residences
easterly in City of Napa, vineyards of the Carneros application southerly and westerly,
a wooded ridge and suburban Browns Valley northerly.
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ENYIRONMENTAL EFFECTS:
Normally Significant Individual Impacts

(Geology)

1,

Exposure of new site users to substantial life and/or property
hazards from geologic processes (eg., severe settlement, sliding,
faulting, Intense seismically induced ground shaking, seismically-
induced ground fallures, etc.).

2, Exposure of existing area occupants to substantially Increased life
and/or property hazards from geologic processes.

3. Damage, destruction or burial of any unique or scientifically
important geclogic or geomorphologic feature.

(Meteorology)

4. Substantial modification of climatic or microclimatic conditions
(eg., temperature, rainfall, wind, shadow patterns, etc.).

(Hydrology)

5. Exposure of new site users to substantial life and/or property
hazards from flooding (eg., stream flooding, tsunamis, seiches, dam
or levee fallure, etc.).

6. Exposure of exlsting area occupants to substantially increased life
and/or property hazards from flooding.

7. Substantial temporary construction period increase in erosion
and/or sedimentation.

8. Substantial permanent increase in erosion and/or sedimentation.

9. Substantial depletion of groundwater resources or significant

interference with groundwater recharge.

(Water Quality)

10. Substantial degradation of the quality of waters present in a
stream, lake, or pond.

11. Substantial degradation of the quality of groundwater supplies,

12. Substantial contamination of a public or private water supply.

(Air Quality)

13. Exposure of new site users to substantial health hazards from
breathing polluted air.

14, Exposure of existing area occupants to substantially increased
health hazards from breathing polluted air.

15. Substantial degradation of local or regional air quality.

16. Exposure of new site users or existing area occupants to annoyance
from dust and/or highly objectionable odors.

{(Roise)

17. Exposure of new site users to health hazards from noise levels in

excess- of those recognized as necessary to protect public health
and welfare,

* Mitigated (see Mitigation Measures below)
o Cumulatively Significant Only
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18. Exposure of existing area occupants to health hazards from nolse
levels In excess of those recognized as necessary to protect public
health and welfare.

19. Exposure of people to high construction noise levels for
substantial periods of time.

20. Exposure of existing area occupants to annoyance from substantially
increased ambient noise levels.

(Ecosystem)

21. Substantial reduction in the number of a rare or endangered species
of plant or animal or damage or restriction of the habitat of such
a specles.

22. Destruction of or substantial damage to a unique, scarce, or
particularly productive biological area (eg., marshes, riparian
galleries, vernal pools, etc.).

23. Substantial reduction in habitat for plants, fish, aud/or wildlife.

24, Substantlal modifiction in the number or diversity of plant or
animal species present.

25, Substantial interference with the movement of a resident or
migratory fish or wildlife species.

(Social)

26. Disruption or division of an established community.

27. Displacement of a large number of people.

(Aesthetic)

28. Blockage or substantial degradation of important public or private
views,

29. Exposure of new site users or existing area occupants to annoyance
from increased nighttime light levels or glare.

30. Creation of a litter problem,

{(Cultural)

31. Destruction of or substantial damage to a recognized archaeological
site,

32. Destruction of or substantial damage to the historiecal character of
a recognized historical structure, facility, or feature.

33. Elimination of or conflict with the established recreational,
educational, religious, or scientific uses of the project site or
surrounding properties.

(Traffic)

34. Exposure of new site users to substantial life and/or property
hazards from traffic accidents.

35. Exposure of the existing users of the roads providing access to the
project site to substantially increased life and/or property
hazards from traffiec accidents.

36. Exposure of the users of the roadways providing access to the

project site to annoyance from noticably increased traffle
congestion,
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YES NO

. X 37. Increase In traffic on the roadways providing access to the project
site which Is substantial in relation to the existing traffic load
and capacity of the street system.

. 38. Creation of a substantial local parking problem.

(Energy)

- X 39. Increase in the demand for energy which is substantial in relation
to the existing energy demands of the area.

__ X 40, Creation of a facility or development which will use fuel or energy
in a wasteful manner.

X 41, Creation of a facility or development which will use substantially

- T higher than average amounts of fuel or energy for transportation
purposes.

{Public Health) )

X 42. Exposure of new site users to substantial health hazards from
contaminated drinking water, inadequately treated sewage and/or
fasect or rodent pests.

X 43. Exposure of existing area occupants to substantially increased
health hazards from contaminated drinking water, inadequately
treated sewage and/or insect or rodent pests.

. X 44, Exposure of new site users to substantial 1life and/or property

T hazards from fire.

- X 45, Exposure of exlsting area occupants to substantially increased life
and/or property hazards from fire,

. 46, Exposure of new site users to substantial life and/or property
hazards from air crashes. .

. X 47. Exposure of existing area occupants and/or existing air or heliport

- users to substantially increased life and/or property hazards from
alr crashes.
X 48. Exposure of new site users or existing area occupants to
- T substantial annoyance from insect or rodent pests,
(Community Services)
X 49. Increase in the demand for a community service (eg., sewer, water,

fire portection, schools, etc.) which Is substantial in relatiom to
the currently exlsting unconmitted capacity of the agency involved
to provide such a service.

‘{Commercial Resources)
X 50. Perclusion of the development of aggregate, rock product, or
- mineral resources of current or potential importance.
X 51. Removal of a substantial amount of agricultural or grazing land
- from current or potemtial producction.

(Fiscal)
___ X 52. Creation of a development to which it would cost the community
substantially more to provide services than it would return in
taxes,

(Growth Induction)
X * 53. Induction of substantial residential, commercial, or industrial
development.
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Mandatory Findings of Significance

Does the project:

a)

b)
c)

d)

Have the potential to degrade the quality of the envircoment,
substantially reduce the habitat of a fish or wildlife specles,
cause a fish or wildlife population to drop below self-sustain-
ilng levels, threaten to eliminate a plant or animal community
reduce the number or restrict the range of a rare or endangered
plant or animal or eliminate important examples of the major
periods of California history or prehistory?

Have the potential to achieve short-term, to the disadvantage
of long-term, environmental goals?

Have possible environmental effects which are individually
limited but cumulatively considerable?

Have environmental effects which will cause substantial adverse
effects on human beings, either directly or indirectly?

Impact Discussion (Optional)

YES NO

SRR

a} From a hydraulic analysis perspective, the waterlines are sized to handle design

fire flows rather than sized for domestic flows.

For example a comparison of

60 homes at the end of 5000 foot run of line vs. a normal fire flow (at a 60
psi pressure drop) would yleld say 250 gpm vs. 1000 gpm and approximately a 4
Inch line vs. a 8 inch line, respectively,

b) In the tentative agreement with the City on a long term water supply contract,
the District has agreed that the only parcels eligible for service are those
existing at the date the contract is signed and only newly created parcels if
they are 40 acres or more in size.

¢) The zoning of the area is AW in which any new parcel would have to be a minimum
of 40 acres 1in size.

d) The County”s General Plan provides for a County-wide growth rate of 1% per year.

MITIGATION MEASURES:
Included By Applicant As Part of Project

See Attachment 1

Identified By This Study

DETERMINATION:
Agency Staff Participating in the Initial Study:
Resource Evaluation: JAMES O“LOUGHLIN Date: Oct.
Site Review By: Date:

Planning/Zoning Review By: Date:

10, 1985
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On the basis of this preiiminary evaluation:
I find that the project COULD NOT have a significant effect on the environ-
ment, and adoption of a NEGATIVE DECLARATION is recommended.

X I find that although the proposed project could have a asignificant effect
on the environment, there will not be a significant effect in this case
because the mitigation measures described above have been added to the
project. Adoption of a MITIGATED NEGATIVE DECLARATION is therefore
recommended,

I find the proposed project MAY have a significant effect on the environ-
ment, and an ENVIRONMENTAL IMPACT REPORT is required.

DATE: BY: JAMES O“LOUGHLIN




Attachment Six T

o ATTACHMENT 1
nitigatlm Measures for Congress Counl:y
Waterline Revitalization Project

Limitation of all construction activities proposed to weekdays between
7:30 A.M. and 5:30 P.M.

Installation or reinstallation as needed of the state-of-the—art nuffler
systems required by current law on the construction equipment used.
Proper maintenance of said muffler systems shall be provided.

Requiring proper maintenance of the construction equipment including
mufflers.

Selection of construction techniques, staging plaﬁs, and equipment
designed to produce a minimum amount of noise.

Existing truck roads, tractor trails and stream crossings shall be used
during the operation to maximum extent possible.

ARCHAEOLOGY

6.

For the site NAP516, a testing procedure of borings should be undertaken
along the route of the proposed waterline prior to preparation of the
construction drawings. These borings would aid in assessing the areal and
vertical dimensions of the site only in its relation to proposed waterline
location. A sample surface collection should also be made in the area.
The surface material should then be compared to material recovered from the
borings. If me archaeological materials are found, the District may
relocate the proposed waterline to a different route that is found not to
contain archaeological materials; or, at its discretion, the District may
retain the services of an archaeologist to perfomm a salvage excavation if
the materials are deemed important enough; or the District could retain the
services of an archaeologist to be present during the excavation of the
trench to assure that any archaeological material or human remains would be
handled properly in the event they were discovered during the trenching.

If no materials are found during the testing along the proposed route, all
construction shall be ceased only if any archaeological materials are found
during excavation. Work could not recommence until a qualified
archaeologist has reviewed the materials and developed an appropriate
mitigation to cover these materials.

Inasmuch as spoils at site ARS 80-18-2 were found under previous testing to
have minimal significance, the following shall be the only mitigation
measure required. If any archaeological materials are discovered in the
course of excavation in the vicinity of site ARS 80-18-2 all work shall stop
until such time as a qualified archaeologist is retained to review the
material and come up with an appropriate mitigation measure.

EYDROLOGY

8.

Restriction of all ground disturbing activities ( i.e., grading in areas
off improved roads) to the dry season between April 15 and October 15.



10.

12.

- Attachment Six

Replanting of all areas disturbed by grading and construction activities
prior to the beginning of the rainy season (by Mid-October} to the
satisfaction of the Resocurce Conversation District. It is recommended
that topsoil be stockpiled to be redistributed on cut and £ill slopes for
more successful revegetation efforts.

Use for West Napa Fault crossing and slide area crossing the same techniques
as City of Napa, i.e. restrained joint, metal waterline through the risk
area crossing as shown on attached sketch.

Preliminary design of the project shall be reviewed with the County Public
Works Department to assure structural integrity of the County-Roads and the
traveling safety of the general public during construction.

Construction within the County Roads right—-of-way shall be under the tems
of an encroachment permit issued by County Public Works Department.

Polet G (YT

ROBERT OSTERBERG
President

< e /565
DATE
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EXHIBIT A
to CVWD Resolution

January 4, 2018 letter request from Mever Block
Re : Carneros Mutual Water Companyv
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Service Area. The right to receive water from CMWC may not be sold or transferred
separately from the ownership of Service Area parcels.

CMWC operates a public water system regulated under state and local law. It relies
primarily on groundwater from two wells located on the resort’s property. Its water
distribution system includes a state-of-the-art water recycling plant and other water

conservation technology, and it has implemented rigorous water conservation prac-
tices.

Groundwater quality in the Service Area is not ideal for domestic use because of
high levels of iron, magnesium, sodium and other elements, which affect taste, cor-
rode pipes and stain clothing. For that reason, and because demand for ground-

water from the Carneros aquifer exceeds supply, extracting more groundwater is
not feasible or desirable.

B. Trucked Water

In 2008, CMWC began purchasing water from the City of Napa through a nearby hy-
drant and trucking it on site to supplement and blend with its groundwater supply.

CMWC purchased between 13 and 15 acre feet of water from the City during each of
the past two years.

In 2014, at the County’s request, the new owners of the Carneros Resort agreed to
search for ways to get the water trucks off the road. After extensive investigation,
the parties agreed that the best solution is for CMWC to purchase water from the
City of Napa by extending an existing underground water line, which currently ter-
minates approximately 2,700 feet from the boundary of CMWC'’s Service Area
(Exhibit A). The extended line will be located entirely within the County right of
way.

C. The Proposed Extension

CMWC proposes to construct the extension at its own expense as a private water
line. Because it will be private, no other users will be entitled to connect to the line
without CMWC'’s consent. To alleviate fears that the extension will be growth-induc-
ing, CMWC has offered to encumber the line with a “no connect” covenant, which
would run with the land and preclude third party connections to the extension.
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CMWC is asking the City of Napa for the right to purchase 38 to 48 acre feet of water
per year (“AFY”) at outside commercial rates for a term of 50 years. This range is
consistent with CMWC'’s use since 2014, plus a small margin (about 5 AFY) to ac-

commodate a potential increase in resort occupancy rates over the agreement’s
lifespan.

D. CVWD Benefits

According to the attached Technical Memorandum from City of Napa Public Works
engineers (Exhibit B), the proposed extension will not have any negative impact on
the CVWD water system. In fact, the project has multiple benefits for CVWD, its
ratepayers and Carneros residents.

First, the extension will enable water to consistently flow through the existing main
on Old Sonoma Road, preventing water from aging in that long dead-end pipe, re-
sulting in fresher, better quality water for all users.

Second, CMWC has agreed to pay one half the City’s cost of a new water storage tank
in the Browns Valley pressure zone, up to $1.75 million. The new tank will increase
emergency storage, redundancy and system reliability.

Third, switching CMWC to a municipal water supply will relieve significant stress on

the Carneros aquifer by eliminating the need of the largest groundwater user to ex-
tract groundwater.

Fourth, the switch to municipal water will remove CMWC’s water trucks from the
road. An underground pipe, as opposed to trucks, is the environmentally superior
means of delivering water to the CMWC Service Area.

Fifth, CMWC has agreed to provide 0.7 acres of land within its Service Area to the
Napa County Fire Department for a fire station, and to serve the station with water
through its extended pipeline. According to Chief Barry Biermann, the new station
will significantly enhance his department’s ability to serve the Carneros region.
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E. Conclusion

The proposed pipeline extension will cost Congress Valley Water District nothing,
will have no negative impact on its system, and will only benefit the District and its
constituents. Carneros Mutual Water Company respectfully requests the Board to
approve the connection.

Sincerely,

<

Kevin P. Block

cc: Priscillia de Muizon
Phil Brun
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HYDRAULIC MODEL - DEMANDS AND CONSUMPTION

The City’s model uses consumption data from 2013, because this data represents relatively recent
conditions and development, without being impacted by unusually low consumption due to the

recession or recent droughts. The model is developed with the InfoWater software from Innovyze,
Inc.,, an industry standard.

The City determines Average Day Consumption in the hydraulic model by spatially locating a year’s
worth of customers’ metered usage as recorded in the City’s billing system. Consumption for
several customers is summed up and grouped at “nodes” throughout the system. For example, the

99 accounts for the Congress Valley Water District are distributed among 34 nodes in the hydraulic
model.

Maximum Day Demand and Peak Hour Demand are calculated from pumping rates and tank level
changes throughout the system. This data is continuously collected by the City’s Operational
Control system. These values are then compared to the City’s Average Day Demand as calculated
from the same pumping and tank level data, resulting in Maximum Day and Peak Hour Factors. The
Maximum Day Factor is the ratio between Maximum Day and Average Day Demand. The Peak Hour
Factor is the ratio between Peak Hour and Average Day Demand.

These factors are then applied to the meter data used for the Average Day Demand values in the
model to determine Maximum Day and Peak Hour Demands for the model. The model uses a
Maximum Day Demand Factor of 2.0 and a Peak Hour Demand Factor of 3.6, so the ratio of Peak
Hour to Maximum Day is 1.8 (3.6 / 2.0). These same Factors are used for all areas of the City, and
were used in this analysis for the CIMWC demands.

cimwc

CIMWC reported a Maximum Day consumption of 77,657 gallons in 2016, which is equivalent to
54 gallons per minute (gpm). For purposes of this hydraulic analysis, CIMWC Peak Hour
consumption is estimated to be 97 gpm, based on the standard methods the City uses to calculate
Peak Hour Demands, as described above in the Hydraulic Model section, using the 1.8 ratio of Peak
Hour to Maximum Day. 54 gpm * 1.8 = 97 gpm.

While 2013 consumption is used in this hydraulic analysis for CVWD and for the rest of the City
water system, 2016 consumption is used for CIMWC, partly because 2013 data was not available for
CIMWLC. Also, the 2016 data represented the highest consumption level among the CIMWC data

available (2014-2016), and was therefore considered to result in a reasonably conservative
analysis.

HYDRAULIC ANALYSES

The following hydraulic analyses were conducted to compare current conditions within CVWD to
expected conditions after the proposed connection by CIMWC.

e Peak Hour Demand
o Fire Flow with Maximum Day Demand
o Water Age with Low Demand

Storage

g:\pubwrks\water\model\analyses\carmeros\report\carmeros cvwd tm.docx Page 2 of 5



Attachment Seven

This study was completed using the City’s previously-developed and calibrated hydraulic model,

which is routinely used to study system pressures, development impacts, and fire flow
requirements.

PEAK HOUR DEMAND

The peak hour demand analysis calculates pressures and pipeline velocities that are expected during
the highest one-hour demand period of the day and year. This demand level is calculated for the

" entire Pressure Zone 4B from pump station data and from the change in tank levels recorded by the
City. As shown in Figure 2, the impact of a future CIMWC connection on pressures and pipeline
velocities in CVWD during peak hour demand conditions are insignificant.

FIRE FLOW

The City’s standard fire flow analysis procedure examines how the use of water to fight a fire
impacts system pressure, water storage, and pipeline velocity. Analyses are conducted with a
conservative, worst-case scenario approach, as is the industry standard. The simulated conditions
consider a fire occurring on the year's Maximum Demand Day, with the tanks about half full. In the
case of Zone 4B, one of the two pump stations is considered to be out of service.

This study analyzes the impact of CIMWC's Maximum Day domestic and commercial consumption
on the fire flow impacts to CVWD. CIMWC would not rely on the proposed connection to the City for
fire flow, as CIMWC has available non-potable water sources for fire flow, such as recycled water.
Therefore, the fire flow analysis conducted for this study accounts for CIMWC domestic and
commercial consumption only.

The City requires that during fire flow conditions, residual pressures of 20 psi are maintained
throughout the system, and pipeline velocities do not exceed 10 feet per second.

With the CIMWC connection, pressures during a 1,000 gpm Fire Flow are expected to be 1 to 2 psi
lower on Thompson Rd, Sunset Rd and Congress Valley Rd, and on the northern portion of 0ld
Sonoma Road (Figure 3}. On the southern portion of Old Sonoma Road, residual pressures during
Fire Flow are more affected by the CIMWC demand, with pressures being 5 to 9 psi lower, but still
above the City’s required minimum pressure of 20 psi.

Figure 4 shows the Design Fire Flow, which represents the maximum flow that can be expected in a
water main while maintaining the minimum 20 psi throughout the system. These flows include any
domestic non-Fire Flow demand as well as the expected Fire Flow. The lower Design Fire Flows
shown in Figure 4 represent the impact of the proposed CIMWC connection. All Design Fire Flows

meet the same City Fire Flow requirements with the proposed CIMWC connection as without the
connection.

PIPELINE VELOCITIES

The City’s water system is designed to ensure that maximum pipeline velocities do not put undue
stress on the pipelines. The City recommends that pipeline velocities under average operational
conditions not exceed 5 feet per second, under peak hour conditions do not exceed 7 feet per second,
and under fire flow conditions do not exceed 10 feet per second.

The CIMWC connection would not result in pipeline velocities greater than 2 feet per second during
either average or peak hour conditions.

g:\pubwrks\water\model\analyse;\cameros\report\cameros cvwd tm.docx Page 3 of 5
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Under fire flow conditions, the CIMWC connection would result in maximum pipeline velocities along
0ld Sonoma Road increasing by about 0.35 feet per second due to the added demand at CIMWC. In

no case would velocities during fire flows exceed 7 feet per second, always well below the City’s
10 fps maximum limit. '

WATER AGE

The addition of CIMWC consumption would result in a more consistent flow of water through the
CVWD pipelines, thereby decreasing water age and increasing water freshness. While water age
varies greatly throughout CVWD depending on time of year, variable usage patterns, and specific
customer locations, the age of the water reaching CVWD customers would be significantly reduced,
especially on the southwest end of 0ld Sonoma Road, which is at the end of a 7,600-foot 8-inch
pipeline. This pipeline holds approximately 20,000 gallons, but customers along this line currently
only use about 11,000 gallons a day—TIess in the winter. Additional water usage by CIMWC at the end
of this line would help to provide fresh water every day.

STORAGE

Pressure Zone 4B currently has a single one-million-gallon tank. Standard water storage
recommendation for the zone is 2.44 million gallons. CIMWC will be contributing to the City’s existing
plans to increase storage in this zone.

The standard storage requirement for a pressure zone is equal to the Maximum Day Demand in that
zone, plus that zone’s most stringent fire flow requirement. For Zone 4B, the Maximum Day Demand
is 1.9 million gallons, and the most stringent fire flow requirement (for Browns Valley Elementary
School) is to provide 3,000 gpm for 3 hours, or 540,000 gallons, for a total of 2.44 million gallons.
The City is currently able to provide adequate fire flow to Zone 4B with the combination of the
existing one-million-gallon B Tank and pumping capacity from the two pump stations that provide

water to the zone, along with the 4-million-gallon A Tank at Alston Park, which is just outside of
Zone 4B. ’

The City plans to construct an additional 2-million-gallon tank within Zone 4B to meet the fire flow
requirement with in-zone storage, providing additional redundancy in case of emergency. For
example, a recent water main break on Browns Valley Road caused the B Tank water level to drop
from 24 to 6 feet in less than 2 hours, and caused a 50% pressure drop in some areas of Zone 4B. The
additional tank would limit such a tank-level drop to less than half of this recent event, helping to
maintain pressures during emergencies.

g:\pubwrks\water\model\analyses\cameros\report\cameros cvwd tm.docx Page 4 of 5
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CONGRESS VALLEY WATER DISTRICT
CONDITIONS OF APPROVAL

CARNEROS MUTUAL WATER COMPANY PROPOSED CONNECTION
AND PIPELINE EXTENSION

The Board of Directors of the Congress Valley Water District hereby conditionally approves the
establishment of a metered connection at the terminus of the District’s existing 8-inch main at
5074 Old Sonoma Road for the purpose of enabling the City of Napa (“City™) to wheel water to
the Carneros Mutual Water Company (“CMWC”) through a pipeline extension to be constructed
by CMWC for the purpose of supplying its current service area (“Proposed Connection™).

The District’s approval of this connection is premised on the parties’ understanding that

(1) the connection will be substantially the same as the one described in the City of Napa and
Carneros Mutual Water Company’s February 18, 2018 Summary of Terms, attached hereto as
Exhibit A; and (ii) the connection will result in no negative impact to the District’s water system
and deliveries to its current or future water users. Material changes to the Proposed Connection
described in Exhibit A must be presented to the District for approval prior to connection. For
purposes of these Conditions of Approval, changes to the terms and limitations described in
Exhibit A, paragraph 1, 2, 4, 5 and 6; or changes to the Contract Service Area identified on
Exhibit A, page 3 shall be considered a material change to the Proposed Connection.

The District’s approval of the Proposed Connection is subject to the following terms and
conditions:

1. The size and scope of the Connection shall be limited as follows:

(a) The maximum size of the meter at the Connection point shall be 2 inches,

installed pursuant to then-current City of Napa permitting standards and best engineering
practices.

(b) The diameter of the CMWC pipeline extension, which shall be pnvately
owned by CMWC, shall not exceed 4 inches.

(c) The annual quantity of water to be supplied to CMWC through the Connection
shall not exceed 43 acre-feet.

2. Installation, maintenance, and operation of the Connection shall be the
responsibility of the City and/or CMWC. The District shall not incur any expense related to the
Connection, the construction of the pipeline extension, or the wheeling of water by the City to
CMWC. CMWC agrees to hold harmless, defend, and indemnify the District and its directors,
officers, agents and employees (each an “Indemnified Party”), from any and all claims, demands,
damages, costs, expenses, attorney’s fees, or liability arising out of or in any way related to

1539033.1
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() the establishment of the Connection and the construction or operation of the pipeline
extension, including but not limited to physical damages to District facilities, excepting only
such claims, damages, losses, expenses, liability and other costs as may be caused by the sole
negligence, willful misconduct, or active negligence of the Indemnified Party; and

(b) enforcement of these Conditions of Approval.

3. Prior to beginning work on any District-owned facilities, the City and CMWC
shall provide reasonable notice to the District.

4. Deliveries of water through the Proposed Connection will not operate to the
detriment of the District or its current or future water users. In the event that District Board
determines that the Proposed Connection has resulted in damages to the District’s system,
reductions in District water deliveries, or reductions in water qualities or pressure available to
District customers, the District shall give notice to CMWC and the City, whereupon the parties
shall cooperate in good faith to resolve the issue in a manner that is satisfactory to the District.
In the event that a timely and satisfactory resolution is not reached, the District reserves its right
to pursue all legal remedies.

5. The District may inspect CMWC water records upon reasonable request.

6. The District’s approval of the proposed Connection is subject to the review and
approval of the proposed Connection and any associated project components by the County of
Napa, as CEQA lead agency for County Project P15-00190. The District reserves the right to
provide comments on the Project P15-00190 during the course of the CEQA process.

1539033.1
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Exhibit A ATTACHMENT 5

NON-BINDING SUMMARY OF CONCEPTUAL TERMS
ofa
WHOLESALE WATER AGREEMENT
between the City of Napa
and Carneros Mutual Water Company

(February 18, 2018)

This Non-Binding Summary of Conceptual Terms of a Wholesale Water Agreement
(“Summary Terms”) is intended to reflect a summary of the conceptual terms tenta-
tively agreed upon between the negotiating representatives from the City of Napa
(“City”) and the Carneros Mutual Water Company (“Company”). These Summary
Terms are not binding on either party unless they are embodied in a Wholesale
Water Agreement negotiated and executed by both parties.

1. Supply: City will supply Company with a minimum of 33 and a maximum of 43
acre-feet of water per year. The water will be wheeled through Congress Valley
Water District (“District”) pipes pursuant to the terms of the current water sup-
ply contract between the City and the District.

2. Term: The term of the proposed Wholesale Water Agreement will be 50 years.

3. Rates and Fees:

e Company will pay for water at City’s outside commercial rate, as that rate
may be adjusted from time to time by resolution of the City Council.

e If Company receives less than 33 acre-feet in any fiscal year, Company will

pay City the minimum annual payment for that fiscal year equal to the out-
side commercial rate for 33 acre-feet.

e Company will pay all standard water fees to establish connection to the
system.

4. Water Use: Company may only supply water to its shareholders for their own use
within its service area, as provided by law and Company’s articles of incorpora-
tion. Neither Company nor its customers may provide water to third parties or
transfer it for use outside the service area in effect on March 1, 2018 (the “Con-
tract Service Area”). '

5. No Expansion: Neither the boundaries of the Contract Service Area nor the cur-
rent number of units within it (86 resort cottages plus 24 whole ownership and
17 fractional ownership homes) shall be expanded during the term of the Whole-
sale Water Agreement. There shall be no intensification of current uses, which
include two restaurants, a market, a spa and fitness center, meeting space and
outdoor recreation areas.

Page 1 0f 3
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6. Water Line: Company will, at its own expense, design, build, maintain and oper-
ate a private water line from a City meter (to be installed by the City near the ter-
minus of the existing 8-inch water line on 0ld Sonoma Road} to the Company’s
Contract Service Area (identified as the “proposed water line extension” on the
map attached). Company will be responsible for obtaining all property interests
necessary to construct, maintain, and operate the proposed water line extension,

which may include the use of County of Napa (“County”) right of way on 0ld
Sonoma Road.

7. Contribution: Company will pay the City an amount equal to 50% of the City’s
cost to design and construct a new water storage tank to serve the Browns Valley
area, up to a maximum payment by Company of $1.75 million. This payment by
Company represents a supplemental contribution by Company in consideration
for the City’s discretionary approval of the terms of the proposed Wholesale Wa-
ter Agreement, since the Company’s use of water under the proposed Wholesale
Water Agreement does not require construction of the new tank. Company will
pay the City $1.75 million prior to receiving wholesale water from the City via the
newly-constructed pipeline extension, and the City will place that amount in an
escrow account until construction of the storage tank is complete. At the time of
completion of construction of the storage tank: (a) if the cost of construction is
$3.5 million or greater, the City will retain the entire $1.75 million payment; and
(b) if the cost of construction is less than $3.5 million, the City will reimburse
Company in an amount equal to $1.75 million less 50% of the cost of construction.

8. Groundwater: Nothing in the Wholesale Water Agreement will preclude Com-
pany from continuing to extract and use groundwater up to a maximum amount
to be determined by County.

9. Reporting: Company will report all water use to County, which will be respon-
sible for all permit and license enforcement. City may inspect Company’s water
records upon request.

10.Environmental: Company will, at its own expense, obtain all permits necessary to
construct and operate the water line. Since the County will be the lead agency for
CEQA review, the County’s approval of compliance with CEQA will be a condition
precedent of the proposed Wholesale Water Agreement. Company will pay the
cost of environmental review.

11.City’s Right to Interrupt Water Supply: Company agrees that the terms of the pro-
posed Wholesale Water Agreement will be subject to the City’'s standard terms of
delivery of wholesale water, including the right to interrupt water supply due to
circumstances that are outside the control of the City, based on terms similar to

those set forth in the Water Supply Agreement between the City of Napa and the
City of St. Helena.
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